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“Law is a solemn expression of legislative will.” 
 
       Article 1. 1825 Civil Code of the State of Louisiana. 
 

*146 I. Introduction 
 
       This article provides a survey of racially discriminatory legislation in Louisiana from 1803, when the Louisiana Purchase 
was concluded, through the end of the Civil War in 1865. [FN3] It reveals but a portion of the state history of official racial 
discrimination in that period. Court decisions, acts of local government, societal custom and culture must also be viewed to 
create a more complete picture. [FN4] 
 
       The historical period covered in this article reflects several phases of the development of Louisiana law. The first is the 
territorial period from 1803, when the Louisiana Purchase was concluded, through 1812, when Louisiana became a state. 
During this time, the legislative acts are those of the territorial legislature. The second is the period from statehood in 1812 
through the conclusion of the Civil War in 1865. The period from reconstruction to the 1970s will be addressed in a subsequent 
article. 
 
       As a result of the laws surveyed here, tens of thousands of people were held in slavery with the full support of the legis-
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lature *147 and its statutes. Free blacks were relegated to second class citizenship and kept few in number by other legislative 
acts. 
 
       While this review of legislative acts illustrates only a portion of the total picture of racial discrimination to which citizens 
of color were subjected, it does show the solemn legislative will determined to keep Louisiana's citizens of color, free and 
unfree, as powerless and enslaved as possible. 
 

II. Territorial Laws of Louisiana: 1803-1812 
 
       The United States took possession of the area of the Louisiana Purchase on December 20, 1803. [FN5] In 1804, Congress 
established the Territory of Orleans and its government. [FN6] The first elected territorial legislature met in 1806. [FN7] 
 
       This survey reviews territorial legislation in three areas, the Black Code of 1806, the digest of 1808, and other race-based 
territorial statutes. 
 

A. Black Code of 1806 
 
       The Congressional Act which established the Territory prohibited the importation of slaves, but not slavery itself. [FN8] 
After the purchase of Louisiana by the United States in 1803, but prior to Louisiana becoming a state in 1812, the most im-
portant law for the regulation of slavery in American Louisiana was enacted. This law, called the 1806 Black Code or Code 
Noir, created the legal framework for slavery in the Orleans Territory and remained in force until Reconstruction. [FN9] 
 
        *148 While the Black Code of 1806 was the first comprehensive regulation of slavery in the Orleans Territory, it was not 
the first comprehensive regulation of slavery in Louisiana. Slaves were brought into Louisiana in the early 1700s. [FN10] The 
1807, there were approximately 26,000 whites, 4,000 free blacks and 23,500 slaves in lower Louisiana. [FN11] By 1810, the 
census showed 45,135 whites, 7,585 free persons of color, and 34,660 slaves residing in the Territory of Orleans. [FN12] 
 
       The 1806 Black Code was built on prior legislative slavery codes. Before the Louisiana Purchase in 1803, the legal status 
of slavery and the relations between slaves, free people of color, and whites was governed by the 1724 Louisiana Code Noir. 
[FN13] First adopted in Louisiana in 1724 by Bienville, then acting Governor of Louisiana, the Code Noir in Louisiana regu-
lated all aspects of slavery and was itself based on a 1685 act promulgated by Louis XIV for the French possessions in the 
Caribbean. [FN14] Under the colonial Code Noir, Louisiana slaves enjoyed a number of privileges which they lost in subse-
quent legislation, including the right to marry and rights to religious *149 instruction. [FN15] 
 
       After the Louisiana Purchase in 1803, in the first session of the first legislature of the Territory of Orleans held in 1806, a 
Black Code, or Code Noir (all Louisiana territorial legislation was printed in both English and French), was enacted for the 
Territory of Orleans, titled “An Act prescribing the rules and conduct to be observed with respect to Negroes and other Slaves 
of this Territory.” [FN16] 
 
       The 1806 Black Code contained 40 sections of laws controlling the conditions of slaves and free blacks and an additional 
22 sections of criminal sanctions. 
 
       Under the 1806 Code, slaves were property that could be seized, sold, or mortgaged. [FN17] Slaves owed their masters 
unrestricted and “absolute obedience.” [FN18] They were not allowed to leave the plantation without written permission of the 
owner, unless accompanied by a white person. [FN19] They could not own anything without the consent of their master. 
[FN20] Slaves were prohibited from selling anything, [FN21] riding horseback, [FN22] buying liquor, [FN23] or carrying 
weapons. [FN24] 
 
       The Code provided some restriction on mistreatment of slaves by slave owners. Slaves were not to be worked on Sundays. 
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[FN25] They were not to be beaten by anyone other than their *150 owner or the owner's agent. [FN26] Slave owners and their 
agents were prohibited from killing or inflicting cruel punishment on their slaves, except that the law specifically provided that 
cruel punishment did not include “flogging, or striking with a whip, leather thong, switch, or small stick, or putting in irons, or 
confining such slave.” [FN27] However, these “rights” of slaves were largely hollow since slaves were not allowed to be parties 
or witnesses in any case against any white person on any matter. [FN28] As Morris observed about the “rights” of slaves where 
they could not seek a remedy: “It is a tenuous right indeed if people cannot vindicate themselves in a court.” [FN29] If slaves 
were harmed, only the slave master could seek satisfaction. [FN30] Slaves could be parties if prosecuted as criminals by jus-
tices of the peace, without any rights of appeal. [FN31] 
 
       Marriage among slaves was not legally recognized by the Code, so husbands and wives could be sold separately. Slave 
children under ten were not to be sold apart from their mothers, [FN32] nor were the children of disabled slaves to be sold 
separate from their parents. [FN33] Slaves were entitled to a statutorily specified allotment of food, [FN34] as well as clothing 
and assistance for those who were sick and elderly. [FN35] Slave owners who failed to provide for their slaves could be brought 
before the local justice of the peace and ordered to do so, as long as the complaint was brought by a white person. [FN36] 
 
        *151 The Black Code also contained a number of statutes governing free persons of color. [FN37] Free blacks could, 
unlike slaves, carry weapons, if they also carried a written certificate from the justice of the peace attesting to their freedom. 
[FN38] Unlike slaves, free blacks could be in charge of a plantation; slaves were not allowed to be kept on a plantation except 
under the supervision of a white person or a free colored person, under penalty of fine imposed on the slave owner. [FN39] 
“Free negroes, mulattoes or mustees” were entitled to a trial by jury before the ordinary tribunal. [FN40] Free blacks were 
required to treat white people with respect. [FN41] 
 
       There was a complete section of the 1806 Black Code addressing criminal laws and slavery. Several sections outlined 
crimes by “any slave, free negro, mulatto, Indian, or mustee.” [FN42] The “overriding purpose of criminal laws for slaves was 
to protect slaveowners' property and to maintain discipline and order in slave communities.” [FN43] Crimes punishable by the 
imposition of death included: burning or destroying crops or buildings; administering poison to anyone slave or free; rape or 
attempted rape of any white woman or girl. [FN44] Striking the master or a member of the master's family was grounds for the 
death penalty. [FN45] For the third offense of striking a white person, not the master, the penalty was death. [FN46] 
 
        *152 Killing anyone, except in defense of the master, or causing an insurrection was a capital offense. [FN47] 
 
       For criminal proceedings that could result in the imposition of the death penalty on a slave, the Code provided for a trial 
before the local judge or two local justices of the peace and no less than three nor more than five freeholders not related to the 
slave's owner. Trial was to start within three days of arrest. Slave trials were not intended to follow the procedural rules of trials 
for free people, as Section 20 noted: 
 
       no proceedings had by competent judges in consequence of this act shall be annulled, avoided or in any way impeded by 
any error of form in the drawing of the same. [FN48] 
 
       If the sentence was death, punishment was to be carried out in a manner “which they believe will provide the most effectual 
means of deterring other slaves from committing the like crimes.” [FN49] Slave owners of executed slaves were to be com-
pensated by the public treasury for half the value of the slave, the victim of the slave's crime was to receive the other half. 
[FN50] 
 
       Noncapital criminal slave trials were to be conducted before a single justice of the peace and three freeholders. [FN51] 
Only “free negroes, mulattoes or mustees” were entitled to a trial by jury before the ordinary tribunal. [FN52] 
 
       The Code contained a series of sections governing runaway slaves. [FN53] A system of compensating slave owners for the 
death of runaway slaves was enacted. [FN54] There were also criminal *153 sanctions for the mistreatment of slaves. Killing 
one's own slave, killing the slave of another, or mutilating or beating slaves was punishable by fine. [FN55] Slaves were not 
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allowed to be kept on a plantation except under the supervision of a white person or a free colored person, under penalty of fine 
imposed on the slave owner. [FN56] 
 
       The 1806 Black Code and its amendments exerted substantial influence on the regulation of slaves and other persons of 
color until the Civil War. [FN57] 
 

B. Digest of 1808 
 
       The Digest of the Civil Laws Now in Force in the Territory of Orleans (1808), often called the Digest of 1808, was a 
compilation of the existing, largely unwritten private law of Louisiana that had governed the area up to that time. [FN58] It is 
referred to as the Civil Code of 1808 by some authors. [FN59] While the Digest restated and reinforced the existing Black 
Code, [FN60] it contained additional laws regulating slavery. 
 
       In Title I of the Digest of 1808, the articles pertaining to the civil law of slavery in the Territory of Orleans started with the 
following definition: 
 
       A slave is one who is in the power of a master and who belongs to him in such a manner, that the master may sell him, 
dispose of his person, his industry and his labor, and who can do nothing, possess nothing, nor acquire anything, but what 
belongs to his master. [FN61] 
 
        *154 Title VI of the Digest of 1808 contained the civil law of master and servant for the territory; thirteen articles con-
tained in that chapter regulated most aspects of slave life in the Orleans Territory. [FN62] 
 
       Slaves were not permitted to marry without the permission of their masters, and, if married, their marriages produced none 
of the civil effects of marriage. [FN63] Marriages between slaves and free persons were forbidden, as was marriage between 
free whites and free persons of color. [FN64] Children of female slaves were, by operation of law, slaves belonging to the 
master of their mother. [FN65] 
 
       Slaves were incapable of entering into any kinds of contract; they could possess nothing nor convey anything, “for 
whatever he possesses is his master's property.” [FN66] Slaves could be sold against the wishes of the slave at any time as long 
as the provisions of the Black Code were complied with; [FN67] however, slaves could be sold without the permission of the 
owner in only two circumstances: where a co-owner demands it; and, in case of cruel treatment, by judicial order. [FN68] 
 
       Slaves were generally denied all the rights of citizenship: holding public office; becoming a tutor, curator, executor or 
attorney; being a witness in any civil or criminal proceeding; being a plaintiff or defendant in any civil proceeding, except when 
acting to claim his freedom. [FN69] They could only be criminally prosecuted. [FN70] 
 
       Emancipation of slaves was possible only if performed in accordance with legislation for manumission, [FN71] or by 
formal declaration in the will of the slave owner, as long as the emancipation did not harm creditors of the estate, in which case 
the emancipation was null. [FN72] 
 
        *155 The Digest of 1808, like the Black Code of 1806, was a legal foundation for the regulation of slaves and free people 
of color in the state of Louisiana. 
 

C. Other Territorial Statutes 
 
       In addition to the Black Code and the Digest, other legislative acts passed in the territorial period exerted significant in-
fluence on the lives of slaves and people of color. 
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       In 1806, the legislature took steps to limit the number of free black male adults emigrating to the territory in “An act to 
prevent the introduction of Free People of Color from Hispaniola, and other French Islands of America into the Territory of 
Orleans.” [FN73] The intent of statute was clear: “That from the passing of this act, no free man of color   from Hispaniola or 
the French American islands  shall be admitted into this territory.” [FN74] Failure to immediately depart was grounds for 
imprisonment or the posting of security until departure. Free women of color, however, the act specifically exempted. The act 
was not to operate against “free women of color” and children under fifteen years, for they “shall be supposed to have left the 
island above named, to fly from the horrors committed during the insurrection.” [FN75] The next year the legislature took the 
next step and banned the emigration or settlement of any “free negro or mulatto.” [FN76] In 1808, free persons of color were 
prohibited from signing any legal document unless the words “free man or free woman of color” were inserted after their 
names. [FN77] 
 
       In 1807, the territorial legislature passed “An Act to regulate the conditions and forms of the emancipation of slaves.” 
[FN78] The law forbade the emancipation of any slave under thirty *156 years of age. [FN79] Slaves over thirty who were to be 
emancipated were also required to be free of criminal misconduct for the previous four years. The only exception to these 
requirements was in the case of slaves who had saved the lives of their master, his wife or children. The procedure for eman-
cipation required: a petition for emancipation to be file before the county judge; public posting for thirty days, in French and 
English, of a notice of intent to emancipate; and a hearing before the judge to make sure that the legal requirements were met 
and that the emancipation would not defraud any creditors of the emancipator. [FN80] Further, the emancipator was required to 
accept “the tacit but formal obligation on the part of the donor, to nourish and maintain said slave or slaves by him or her thus 
emancipated, when said slave or slaves shall be in want, owing to sickness, old age, insanity, or any other proved infirmity.” 
[FN81] The only other way to emancipate was by act of the entire legislature. [FN82] 
 
       Runaway slaves were a continuing concern of the legislature. Louisiana made sure in 1809 that it could apprehend runaway 
slaves from neighboring Spanish provinces by enacting a statute allowing reciprocal authority for the capture and return of 
fugitive slaves in such provinces. [FN83] 
 
       Though, as noted above, the United States Congress outlawed the importation of slaves when it created the Territory of 
Orleans in 1804, [FN84] that law was ignored in Louisiana and the territorial legislature did not enact local enabling legislation 
prohibiting importation of slaves until 1810. [FN85] The territorial *157 act only applied to slaves imported after January 1, 
1808, and also exempted from its provisions slaves imported from Cuba in 1809. [FN86] Noteworthy is that the remedy for 
illegal importation of slaves was not freedom for the slaves but seizure of the slaves and sale at auction, with proceeds to the 
state. [FN87] 
 
       The territorial laws of the Black Code of 1806, the Digest of 1808, and statutes like the one regulating emancipation in-
fluenced Louisiana legislation for decades. 
 

III. Statehood to Conclusion of Civil War: 1812-1865 
 
       Louisiana became a state in 1812. Official discrimination can be found in the constitutions, the statutes, and the Civil Code 
of this era. Louisiana constitutions restricted the right to vote. Dozens of statutes and civil code articles from 1812 to 1865 
regulated the conditions of slavery, the lives of free persons of color, and the way whites were to interact with slaves and free 
blacks. There was a steadily increasing number of people enslaved by these expressions of legislative will. [FN88] It is to these 
expressions of legislative will that this survey now turns. 
 
       A.  Constitutional Provisions, 1812-1864 
 
       Louisiana approved constitutions in 1812, 1845, 1852, and 1864. [FN89] In each, the right to vote was restricted to free 
white *158 males. 
 
       In the 1812 Louisiana Constitution, the right to vote was restricted to “free white males” who had resided in the county for 
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one year and paid state taxes or recently purchased land. [FN90] The right to be a candidate to the house of representatives was 
also restricted to free white male property owners. [FN91] It also provided that “the free white men of this State shall be armed 
and disciplined for its defence.” [FN92] 
 
       The 1845 Constitution of Louisiana restricted voting to “free white male” residents over twenty-one years of age. [FN93] 
ArticleII, Section6 allowed only “free white male” citizens to be eligible for election to the house of representatives. [FN94] 
 
       The Constitution of 1852 continued to restrict the vote to free white males, but lessened the residency requirements of 
previous constitutions. [FN95] Public education funds were to be distributed to the parishes “in proportion to the number of 
*159 free white children between such ages as shall be fixed by the general assembly.” [FN96] 
 
       The 1864 Louisiana constitution was never recognized by Congress and as a consequence never became effective, but still 
contained provisions of interest. [FN97] In the very first article, slavery was abolished. [FN98] There was a prohibition of any 
new laws “recognizing the right of property in man.” [FN99] The right to vote remained restricted to white males over twen-
ty-one, but expansion of the right to vote was left to the legislature. [FN100] The right to be a representative or senator was 
restricted to those allowed to vote. [FN101] 
 
       Not until the Constitution of 1868 were black males allowed to vote under the same general qualifications as white males. 
[FN102] Also in 1868, a system of public education was created with a school in each parish, segregation by race forbidden. 
[FN103] 
 
       B.  Slavery and the Black Codes 
 
       A slave is one who is in the power of a master to whom he belongs. The master may sell him, dispose of his person, his 
industry, and his labor; he can do nothing, possess nothing, nor acquire anything but what must belong to his master. [FN104] 
 
        *160 The Black Codes, which contained both civil and criminal laws regulating slavery, were the primary source of slave 
law in Louisiana. Maintaining slavery was the primary goal of the legislative mistreatment of people of color until the con-
clusion of the Civil War. [FN105] The comprehensive scheme of Louisiana slave legislation, of which the Black Codes were a 
foundation, regulated not only the daily lives of tens of thousands of slaves, but also touched virtually every other area of 
Louisiana law. 
 
       The Black Codes were important because of the explosive growth of slavery in Louisiana. From the time that Louisiana 
became a state until the Civil War, the number of people in slavery grew nearly tenfold. While slaves were first brought into 
Louisiana in the early 1700s, in 1810 the number of enslaved people in Louisiana was 34,600 and grew to 69,064 by 1820. 
[FN106] Between 1830 and 1840 the slave population rose from 109,558 to 168,452. [FN107] By 1850, there were 244,416 
slaves in Louisiana. [FN108] In 1860, there were over 330,000 people in slavery in Louisiana. [FN109] 
 
       Recall that the legislative Black Code predated the statehood of Louisiana. The legislature of the Orleans Territory enacted 
*161 an 1806 Black Code or Code Noir based in large part on the 1724 Louisiana Code Noir and the 1685 French Code Noir. 
[FN110] 
 
       After Louisiana became a state, the Black Code, as enacted in 1806, retained its position as the core legal source of the laws 
regulating the treatment of slaves, and frequently of free people of color as well. While often amended, most comprehensively 
in 1855 and 1857, the Black Code remained the central body of law upholding and regulating slavery. Local governments were 
authorized to pass laws policing slavery, but only if local slave law was not contrary to state slave law. [FN111] 
 
       In the area of civil slave law, the legislature in 1814 required plantation owners to have one white person full-time on the 
plantation for “every thirty slaves working on said plantation” because “the police of slaves was extremely neglected in the 
counties for want of persons to oversee those plantations where there was a great number of slaves.” [FN112] Other statutes 



24 SOULR 145 Page 8 
24 S.U. L. Rev. 145 

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 

required slave masters to provide the labor of their slaves for public works, like road and levee upkeep. [FN113] The civil laws 
of slavery were modified in areas covering prohibitions on slaves selling any property, [FN114] and hiring out of slaves. 
[FN115] 
 
        *162 In 1817, legislation was passed to prevent slaves or free persons of color from entering Louisiana if they had ever 
been convicted of a serious crime. [FN116] Free persons of color who had been convicted and sentenced to a ten year prison 
term who entered Louisiana were subject to arrest, imprisonment, banisment and even seizure and sale as indentured servants. 
[FN117] Persons who imported such slaves or free persons of color into the state were also subject to fines. 
 
       Louisiana's criminal laws helped maintain slavery. [FN118] Recall that the 1806 Black Code contained 40 civil sections 
regulating slavery, with an additional 22 sections devoted exclusively to slave criminal law. [FN119] The legislatures of this 
time made a number of changes to the provisions for criminal trials of slaves [FN120] *163 and to the definitions of and 
punishments for crimes. [FN121] There were amendments requiring that juries in criminal proceedings of slave- defendants be 
made up of slave holders. [FN122] There were statutes for segregated prison facilities. [FN123] Louisiana criminal *164 law 
also continued reimbursement for slave owners when their slaves were jailed or executed unless the slaves were executed for 
crimes of “insurrection or revolt.” [FN124] 
 
       One 1830 slave statute illustrates the explicit use of the sanction of criminal law to keep slavery from being challenged. In 
1830, teaching slaves to read or write was specifically prohibited and made a crime: 
 

        That all persons who shall teach, or permit or cause to be taught, any slave in this state, to read or write, shall, on 
conviction thereof, before any court of competent jurisdiction be imprisoned not less than one month nor more than 
twelve months. [FN125] 

       The same 1830 act also made it a crime to “produce discontent among the free colored population of the state, or insub-
ordination among the slaves.” [FN126] The punishment for intentionally speaking, acting, or writing in any way to create 
discontent among free blacks or insubordination among slaves included death. [FN127] Merely using such language “in any 
public discourse, from the bar, the bench, the stage, the pulpit, or in any place whatsoever; or whoever shall make use of lan-
guage in private discourses or conversations, or shall make use of signs or actions having a tendency to produce discontent” 
among slaves or free persons of color, “or whosoever shall knowingly be instrumental in bringing into this state, any paper, 
*165 pamphlet, or book, having such tendency as aforesaid” was to be punished by imprisonment at hard labor for three to 
twenty-one years. [FN128] 
 
       Insurrection or revolt among slaves was to be seriously punished and the punishment for slaves was death. [FN129] The 
statutes make it clear that such punishment was indeed imposed. [FN130] Slaves who tipped off authorities about revolts were 
rewarded with their freedom. [FN131] 
 
       Criminal laws to prevent and punish runaway slaves were an ongoing concern of the legislature. [FN132] Much of the 
Louisiana *166 legislation on runaway slaves involved the administration of a system of capturing, [FN133] housing, [FN134] 
and working runaways. [FN135] Law enforcement was reimbursed for its work. [FN136] Captured *167 runaways could be put 
to work by local authorities until claimed; if not timely claimed, they could be sold at auction (with protections for mortgage 
holders). [FN137] Legislation prohibiting runaways continued to be passed by the Louisiana legislature through 1865. [FN138] 
 
        *168 An 1846 statute compiled and restated the procedural law of slave trials. [FN139] The fourteen sections of the law set 
out the procedure for: the composition of slave tribunals; [FN140] summons, oaths, and prosecution; [FN141] persons required 
to give evidence; [FN142] conviction or acquittal; [FN143] and execution of the death penalty for slaves. [FN144] No decision 
of the tribunal was to be set aside on appeal because of any error of form. [FN145] 
 
       Major revisions of the Black Code occurred in 1855 [FN146] and 1857. [FN147] 
 
       The Black Code of 1855 was titled “AN ACT Relative to Slaves and Free Colored Persons” and contained 100 sections. 
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[FN148] It was a compilation of various slave laws and laws governing slave trade and regulation of free blacks. Though it was 
struck down as unconstitutional on technical grounds shortly after implementation, it is illustrative of the state of the legislation 
at this time. 
 
       The 1855 lawwas primarily composed of an extensive criminal law section defining crimes and punishment and criminal 
procedure in slave matters. Included were eleven crimes by slaves or free persons of color punishable by the death penalty, 
[FN149] and a number of other crimes for which slaves and *169 free persons of color could receive lesser punishment, most at 
the discretion of the court. [FN150] There were also sections imposing criminal punishment upon people regardless of the race 
of the defendant. [FN151] A number of crimes regulated unapproved commercial slave trading. [FN152] The law set out 
procedures for slave trials. [FN153] It also provided a reimbursement schedule for owners of slaves punished for crimes. 
[FN154] 
 
        *170 The law reaffirmed the far-reaching prohibitions on any actions which could “produce discontent” among slaves or 
free blacks and continued the imposition of the death penalty as punishment for such activity. [FN155] 
 
       In addition to the sections on criminal law, a number of other provisions were included in the 1855 Code that touched on 
other aspects of slavery and the regulation of free persons of color. 
 
       The new Black Code assured slave owners that “no slave shall be entitled to his freedom under the pretence that he has 
been with or without the consent of his owner in a country where slavery does not exist.” [FN156] The law offered some 
protections for slaves, including: punishment for cruel treatment of slaves; [FN157] punishment for selling a child under ten 
without also selling his or her mother; [FN158] and a provision that elderly or disabled slaves could not be sold at public sales 
without also selling one of their children with them. [FN159] 
 
       The procedure for emancipation of slaves was set out in four sections. [FN160] Suit had to be filed in the local district 
court, with public notice given for at least thirty days of the intent to emancipate. [FN161] The owner seeking to emancipate 
was obliged to post a thousand dollar bond for each slave emancipated, to insure that the emancipated slave “shall not become 
a public charge.” [FN162] Trial of the suit for emancipation was required to be a jury trial, and the jury had the option of re-
quiring that as a condition of emancipation the slave leave the state. [FN163] The district attorney was charged with the duty to 
represent the state by urging “all legal objections” and producing proofs as may be in his power to direct the emancipation. 
 
       Free persons of color were the subject of a number of other provisions of the 1855 Black Code. For example, free *171 
blacks who wished to carry arms were “required to carry with them a certificate of a Justice of the Peace attesting to their 
freedom, for want of which the arms shall be subject to seizure as in case of slaves.” [FN164] There were also numerous re-
strictions on the movement of free persons of color and penalties for bringing free persons of color into the state. [FN165] 
 
       The 1855 Black Code had limited impact because it was found unconstitutional by the Louisiana Supreme Court in State v. 
Harrison, a Slave, 11 La. Ann. 722 (December 1856). [FN166] A slave identified only as “Harrison” was tried and found guilty 
of murdering another slave and sentenced to life in prison. A lawyer challenged the constitutionality of the 1855 Black Code 
under which he was convicted. The Louisiana Supreme Court struck down the law on the technical grounds that its objects were 
“multifarious and that its title expresses two of those objects” in violation of a specific constitutional mandate that all laws 
“shall embrace but one object, and that object shall be expressed in the title.” [FN167] The court noted, with “satisfaction,” that 
the impact on the state of striking down the law was minimal since prior, mostly similar, slave laws would automatically go 
back into force. [FN168] This case also dramatically shows the limited appeal rights of slaves such as Harrison. Even though 
the supreme court found the law under which he was convicted unconstitutional, they still affirmed his conviction and sentence 
on the grounds that prior law, which they found similar and thus still in effect, ordered that no slave trials were to be set aside on 
appeal because of any error of form. [FN169] 
 
       Within weeks of the Louisiana Supreme Court's December 1856 decision striking down the 1855 Black Code, another 
*172 Code was enacted in early 1857. [FN170] This last Black Code, “AN ACT Relative to Slaves,” contained but forty-three 
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sections, essentially restating the criminal law of slaves contained in the previous code of 1855. [FN171] The 1857 Black Code, 
responding to the decision in Harrison, [FN172] omitted laws regulating emancipation, slave trade, and free blacks. 
 
       While not the exclusive source of Louisiana slave law, the Black Codes were the primary source. Other sources include the 
Civil Code of 1825 and other statutes regulating specific subject areas. It is to these sources that this article now turns. 
 
       C.  Civil Code of 1825 
 
       The Civil Code of 1825 has been called the premier statement of private law in Louisiana. [FN173] It also contained many 
provisions outlining the civil law of slavery for the state and severely limiting the power of people held in slavery in matters 
involving family law, emancipation, and areas such as contracts, successions, and property. 
 
       Slavery was defined in Articles 35-37 of the 1825 Civil Code. There were only three classes of slave: slave, a manumitted 
or emancipated person, and statu liberi . Article 37 stated: 
 

        A slave is one who is in the power of a master to whom he belongs. The master may sell him, dispose of his person, 
his industry and his labor: he can do nothing, possess nothing, nor *173 acquire anything but what belongs to his master. 
[FN174] 
        Manumitted persons, according to Article 38, are people who were once slaves but are legally made free. [FN175] 
The final class are those called the “statu liberi,” slaves for a time, who “have acquired the right of being free at a time to 
come, on a condition which is not yet fulfilled, or in a certain event which has not yet happened, but who, in the mean 
time, remain in a state of slavery. [FN176] 

       In family matters, the lack of legal status is clearly illustrated. Slaves could not marry free persons of color and they could 
not marry whites: 
 

        Free persons and slaves are incapable of contracting marriage together; the celebration of such marriages is for-
bidden, and the marriage is void; there is the same incapacity with respect to marriages contracted by free white persons 
with free people of color. [FN177] 
        Slaves were not even legally allowed to marry each other without the consent of their masters, and, even if married 
with their master's consent, their marriages produced no civil effects. [FN178] 

       Children of slaves followed the legal status of their mother, and were automatically property of their mother's master. 
[FN179] 
 
       Emancipation of slaves was only allowed if the slave was at least thirty years old and “has behaved well at least for four 
years preceding his emancipation.” [FN180] In order to emancipate a slave, the owner was required to publish notice of intent 
to emancipate at the courthouse for forty days and get permission *174 from the parish judge. [FN181] Emancipation could be 
done during the master's life or by will. [FN182] The emancipation of a slave was null and void if it infringed upon the rights of 
the master's creditors or forced heirs. [FN183] 
 
       Slaves were not allowed to own anything other than what the master allowed, and anything that the slave had belonged to 
the master. [FN184] Slaves could not will anything to anyone. [FN185] 
 
       A slave could not contract on his own under any circumstances, save for “his own emancipation.” [FN186] Slaves could 
not donate or inherit or bequeath, but they could be donated, inherited or bequeathed to others. [FN187] 
 
       The slave could not be a witness in any civil or criminal trial, except when trying to claim his freedom. [FN188] 
 
       The master was legally responsible for the damages caused by the acts of his slave, but could relieve himself of that ob-
ligation by surrendering the slave to the person damaged. [FN189] The Civil Code in this respect almost echoes the responsi-
bility for damages by owners of animals. [FN190] 
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        *175 In Book II of the Civil Code, the different types of property were described. Slaves, as property, were specifically 
defined: 
 

        Slaves, though movables by their nature, are considered immovables, by the operation of law. [FN191] Likewise, 
the children of slaves were described as property: 
        Natural fruits are such as are the spontaneous produce of the earth; the produce and increase of cattle, and the 
children of slaves are likewise natural fruits. [FN192] As property, slaves and their children were subject to the laws of 
ownership and usufruct. [FN193] Slaves could be donated or willed to others. [FN194] 

       Sales of slaves, like other immovable property, had to be by authentic act. [FN195] Slave sales were subject to the law of: 
lesion; [FN196] redhibition and reduction in price for defects in the slave; [FN197] deposit; [FN198] pledge; [FN199] mort-
gage; [FN200] and prescription. [FN201] 
 
       It is to the further consideration of slaves as property that this survey now turns. 
 
       D.  Slaves as property 
 
       The tens of thousands of people held in slavery in Louisiana were property under state law. [FN202] As property, slaves 
were *176 the subject of a number of legislative acts involving: requirements for the sale of slaves; [FN203] redhibition or 
warranty; [FN204] mortgages and liens on slaves. [FN205] 
 
        *177 Slaves could be donated or inherited. [FN206] Joint ownership of slaves was legally possible, and as a result of 
property inheritance laws individuals sometimes came into part ownership of slaves. [FN207] Slaves could also be separate 
dotal property. [FN208] If slaves were pressed into service by the state, wages for the days of work performed were paid, to the 
owners of the slaves. [FN209] 
 
       A number of legislative acts authorized the sale [FN210] or *178 purchase [FN211] of slaves by the State of Louisiana or 
its agencies. 
 
       Finally, there were at least ten legislative tax and revenue acts characterizing slaves as property, subject (as other property) 
to assessment, taxation and seizure. [FN212] 
 
       E.  Commercial Slave Trade 
 
       New Orleans was the center for slave trade in Louisiana and the deep South. Hundreds of slaves changed hands in Loui-
siana *179 each year in the decades before the Civil War. [FN213] 
 
       Though importation of foreign slaves was illegal in Louisiana from its beginning as a state, the ban was ignored and large 
numbers of smuggled slaves continued to be purchased. [FN214] The Louisiana territorial legislature passed enabling legisla-
tion for the 1807 federal ban on importation of slaves in 1810. [FN215] 
 
       While the territorial law and later state amendments prohibited importation of slaves, the law was clearly not for the benefit 
of the imported slaves, because the punishment for importation was the seizure and sale of the slaves for the benefit of the state. 
[FN216] 
 
       Louisiana laws on the importation of slaves shifted considerably, from regulation to prohibition back to regulation. *180 
Export of slaves was always prohibited unless there was consent of the slave owner. Several statutes prevented taking slaves out 
of the state without consent of the owner. [FN217] 
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       Importation of slaves was at first only limited, by a prohibition enacted in 1816, to slaves deemed to be of bad character or 
convicted of crimes. [FN218] 
 
       Ten years later Louisiana prohibited the importation of all slaves for resale, but then repealed the prohibition less than two 
years later. [FN219] 
 
        *181 In 1828, the legislature required slave traders to provide sworn statements that slaves brought into Louisiana were of 
good character. [FN220] 
 
       A comprehensive statute regulating slave trade enacted in 1829 prohibited slave children under ten being brought into the 
state unless accompanied by the child's mother. [FN221] 
 
       In 1831, the legislature reaffirmed the right of Louisiana citizens to bring into the state slaves “for their own use, and are 
bona fide their own property.” [FN222] And, in 1833, the legislature repealed the prohibition on importation of slaves from 
Missouri, Kentucky and Tennessee. [FN223] 
 
       In addition to limiting the number of slaves brought into the state for sale, numerous laws prohibited free persons of color 
from coming into the state as well. [FN224] 
 
        *182 In order to help regulate the import and export of slaves, only white persons were allowed to be ship captains. 
[FN225] Free persons of color from outside the state were prohibited even from working on ships in Louisiana unless they 
remained confined on the ship and a five hundred dollar bond was posted by the shipmaster. [FN226] 
 
       F.  Criminal Law for Non-Slaves in Slave Matters 
 
       The Louisiana legislature authorized criminal sanctions to be levelled against non-slaves, punishing interference with 
slaves. 
 
       For example, it was a crime to gamble or trade with slaves, or sell them liquor, arms or ammunition without permission of 
their master. [FN227] Teaching slaves to read or write was *183 specifically prohibited. [FN228] Stealing slaves or helping 
slaves escape was a crime. [FN229] 
 
       As noted above, most serious of all crimes by non-slaves was any attempt to “produce discontent” among free blacks or to 
“excite insurrection” among the slaves. [FN230] 
 
        *184 In criminal cases, the Louisiana legislature (like many other southern legislatures) softened the blow to the owners of 
slaves who were prosecuted by authorizing financial reimbursement to slave owners who were deprived of the use of their 
slaves because of criminal sanctions imposed upon the slave. [FN231] 
 
       G.  Emancipation of Slaves 
 
       The Louisiana legislature continually made emancipation of slaves more difficult, for fear of increasing the free black *185 
population of the state. [FN232] 
 
        *186 Until 1827, emancipation of slaves under thirty years of age could only be accomplished by a special act of the 
legislature. [FN233] There were a number of such acts. [FN234] Professor Taylor *187 counted seventy-four such legislative 
acts between 1823 and 1827. [FN235] The only exception to the restrictions on emancipation in Louisiana was the ability of 
Louisiana slaves to sue for freedom, the only time a slave had the right to initiate or defend a civil legal action. [FN236] 
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       In 1827, the legislature changed the system for slaves under thirty born in Louisiana; they could now be emancipated by 
petition to the local police jury and approved by a three-fourths vote. [FN237] 
 
       Numerous legislative acts emancipated the children and grandchildren of free persons of color. [FN238] This was neces-
sary *188 because it was much more difficult to emancipate a slave under thirty than over thirty, so the parent could be freed 
before the police jury but the children would have to be freed by legislative act. Taylor points out that a free man could purchase 
a female slave and then free her, but her children would still remain property of the free person. [FN239] Schafer also notes that 
slave mistresses were frequently emancipated by the will of their owner, in such a case their children would remain slaves. 
[FN240] 
 
       Freed slaves were not allowed to remain in the state. Those seeking to emancipate slaves were required to post a thousand 
dollar bond to guarantee that the freed slave permanently left Louisiana within thirty days. [FN241] There were, however, acts 
of the legislature in this time emancipating individual slaves and exempting them from the legal requirement of leaving the 
state. [FN242] By 1852, slaves were only allowed to be *189 freed if they were sent out of the entire country to Africa. [FN243] 
Failure to so send them rendered their freedom invalid, and they reverted back to being slaves. [FN244] 
 
       The legislature feared slaves would obtain freedom by migration to non-slave states, so in 1841 the legislature made it *190 
clear that slaves are not permitted to travel to non-slave states. Those who did so without their owner's permission were not, by 
virtue of that travel, legally free. [FN245] In 1846, slaves were no longer allowed to be freed by travel to free territory, even 
with permission of the slaveowner. [FN246] 
 
       The 1855 Black Code contained provisions for emancipation. [FN247] 
 
       This statute was struck down by the Louisiana Supreme Court in   State v Harrison, a Slave, 11 La. Ann. 722 (December 
1856). [FN248] 
 
       Finally, the Louisiana legislature, on March 6, 1857, totally eliminated emancipation, saying “that from and after the 
passage *191 of this Act no slave shall be emancipated in this State.” [FN249] 
 
       H.  Restrictions on Voting, Religion, and Other Rights 
 
       The Louisiana legislature enacted statutes discriminating against slaves and free persons of color in the electoral process, in 
the creation of religious communities, in the civil and criminal justice systems, and in education and employment. 
 
       Voting was restricted by all the relevant Louisiana 
 
       constitutions [FN250] and statutes [FN251] of this time to free white males. No slaves or free blacks male or female could 
vote. Recall that slaves and free blacks were counted for reapportionment purposes, even while they were denied their right to 
vote. [FN252] 
 
       The legislature also passed racial restrictions on the election of police jurors, [FN253] town council members [FN254] and 
on the *192 creation of towns. [FN255] 
 
       Even religion was subjected to race-based legislation. Acts authorized the creation and incorporation of churches for “free 
white persons” (frequently even “free white male persons”), specifically referring to Baptist, [FN256] Catholic, [FN257] 
Episcopal, [FN258] Jewish, [FN259] *193 Methodist, [FN260] Presbyterian, [FN261] and other [FN262] church *194 groups. 
[FN263] 
 
       In 1850, the legislature banned the incorporation of all religious groups by free persons of color and revoked the charters of 
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all such organizations already in existence. [FN264] 
 
       Only free white males could serve on juries. [FN265] Participation in the legal system was severely limited for slaves, who 
could not be witnesses or parties in any lawsuit except when *195 they were being prosecuted. [FN266] Education of slaves 
was prohibited. [FN267] 
 
       Employment in some occupations was also statutorily limited by race. Only white persons were allowed to be ship cap-
tains. [FN268] Free blacks from out of state were not even allowed to work on ships travelling in this state unless the shipmaster 
posted a five hundred dollar bond guaranteeing that the free person of color not leave the ship. [FN269] Free blacks were also 
prohibited from receiving licenses to operate “a coffee-house, billiard table, or retail store, where spirituous liquors are sold.” 
[FN270] 
 
       I.  Regulation of Free Persons of Color 
 
       Free people of colour ought never to insult or strike white people, nor presume to conceive themselves equal to the *196 
white; but on the contrary that they ought to yield to them in every occasion, and never speak or answer to them but with re-
spect, under the penalty of imprisonment according to the nature of the offence. 1806 Black Code, Section 40. [FN271] 
 
       There were free persons of color in Louisiana before and after it became a state. However, the Louisiana legislature worked 
diligently to restrict the rights of free persons of color and to force these citizens out of the state. [FN272] 
 
       The state legislaure maintained the prior efforts of the territorial legislature in two major areas: first, limiting the rights of 
in-state free blacks; [FN273] and second, keeping out-of-state free *197 blacks out. [FN274] 
 
       Recall for example that prior to statehood, marriages between slaves and free persons were forbidden, as were marriages 
between free whites and free persons of color. [FN275] This prohibition was continued after statehood. Free persons and slaves, 
and free whites and free persons of color, were legally prohibited from marrying. [FN276] 
 
       In military affairs, the legislature was of two minds. [FN277] While one 1814 act restricted the militia to free white males, 
[FN278] other acts in 1812 and 1814 approved creation of a unit of free blacks property owners so long as it was under the 
leadership of white officers. [FN279] 
 
        *198 Free blacks were generally not allowed to enter Louisiana. In 1816, the legislature prohibited the entrance into the 
state of free persons of color who had been convicted of crimes. [FN280] Later, bringing any free persons of color into the state 
was repeatedly prohibited. [FN281] 
 
       In 1830, the legislature passed “An act to prevent free persons of colour from entering into this State.” [FN282] The 1830 
law *199 referred back to the 1807 prohibition of the territorial legislature prohibiting the emigration of free persons of color 
into the territory [FN283] and ordered that all free persons of color who came into Louisiana after 1825 be arrested and ex-
pelled. [FN284] Failure to depart subjected the person to a sentence of a year at hard labor for the first conviction, and life at 
hard labor for the second. [FN285] Free persons of color arriving between 1812 and 1825 were to register with the local parish 
judge. [FN286] Newly arriving free persons of color were subject to the same penalties as those arriving after 1825. [FN287] 
Free persons of color who were seamen on vessels arriving in the state were to depart with that vessel within thirty days or be 
subject to the act. [FN288] Even free persons who were residents of Louisiana or not subject to the 1807 law who departed the 
United States were forbidden to return to Louisiana. [FN289] Any white person writing or speaking with the intent to...disturb 
the peace of...the slaves of this state...or diminish that respect which is commanded to free people of colour for the whites...or to 
destroy that law of distinction which the law has established between the several classes of this community” was subject to 
criminal penalties of a fine and prison for six months to three years. [FN290] A free person of color committing the same crime 
was subject to a prison term of three to five years and, at the end of the prison term, banishment from the state for life. [FN291] 
Under this law, those seeking to emancipate slaves were required to post a thousand dollar bond to guarantee that the freed slave 
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permanently left Louisiana within thirty days. [FN292] 
 
       In 1842, the legislature expanded the previous exclusions *200 of free blacks. [FN293] This new law authorized impris-
onment of freed slaves who returned to the state [FN294] and imprisonment of free blacks who came to the state as workers on 
ships. [FN295] The law prohibited the importation of slaves who were classified as a “statu liber,” i.e ., slaves who were entitled 
to freedom at a future period, [FN296] and ordered that any such slaves in state who were entitled to their freedom be trans-
ported out of state when they become free. [FN297] 
 
       By 1843, all free persons of color who arrived in Louisiana before 1836 had to register within 30 days with this parish judge 
and ask for permission to stay. [FN298] Permission was authorized to be granted only if the free person “shall furnish satis-
factory evidence of good character, and shall give bond, with satisfactory security, conditioned for their faithful observance of 
all the laws of this State relating to free persons of color.” [FN299] The law concluded by stating “all the protection of this law 
shall be forfeited by any violation of the laws regulating the duties of the free persons of color towards the whites” or by rev-
ocation of the permission. [FN300] 
 
       On the other hand, Louisiana also made it difficult for free persons of color to leave the state, apparently for fear that slaves 
posing as free would exit. In 1813, the legislature prevented free persons of color from leaving the state without consent of 
parish authorities, who had to be satisfied that they were indeed free. [FN301] In 1831, the legislature made an exception *201 
and allowed free blacks who owned property and exercised “a useful trade” to leave the state and return on business. [FN302] 
 
       At least six different legislative acts, from 1830 through 1859, restricted free blacks from other states from working on 
vessels travelling in Louisiana. [FN303] These acts variously demanded that the ship master give notice of the presence of free 
black workers to local authorities, post bond for these workers, keep them on the ship at all times, and leave with them within a 
limited amount of time. Failure to comply meant fines for the vessel master and prison for the free black workers. 
 
       In other criminal law matters, free persons of color were often lumped in with slaves in defining criminal acts. [FN304] 
 
       In 1850, the legislature banned the incorporation of all religious groups by free persons of color and revoked the charters of 
all such organizations already in existence. [FN305] 
 
        *202 Emancipation offers a good example of the complexity in the overlap between the laws for slaves and for free per-
sons of color. [FN306] Recall that a number of legislative acts emancipated the children and grandchildren of free persons of 
color. [FN307] The reader may ask why it would be necessary for a free woman of color to emancipate her daughter. It must be 
remembered that it was much more difficult to emancipate a slave under thirty than over thirty. The parent could be freed before 
the local police jury, but the children would have to be freed by legislative act. [FN308] 
 
       The 1855 Black Code codified all previous measures dealing *203 with free blacks. [FN309] This act was declared un-
constitutional by the Louisiana Supreme Court in 1856 [FN310] and was replaced by a law only applying to slaves. [FN311] 
 
       As the Civil War approached the Louisiana legislature in 1859 authorized free blacks to voluntarily renounce their freedom 
and become slaves for life. [FN312] The same legislature also prohibited free blacks from receiving licenses to operate “a 
coffee-house, billiard table, or retail store, where spirituous liquors are sold.” [FN313] 
 
       In 1864, those free blacks who were still in Louisiana were made subject to a draft in defense of the confederate govern-
ment, when the legislature authorized the governor to draft into military service “all free men of color, resident of this state, 
between the ages of sixteen and fifty-five.” [FN314] 
 
       J.  Civil War Transitional Laws 
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       Though on April 25, 1862, the City of New Orleans surrendered to a federal flotilla, the legislature kept passing acts 
supporting slavery until 1865. As late as 1865, the legislature continued to pass laws to maintain slavery: slaves were allowed to 
be removed from the state in order to keep them from being captured by the opposition and freed; [FN315] plantations aban-
doned *204 to the remaining slaves were to be seized by the governor; [FN316] runaway slaves were still to be confined and 
their jailors paid; [FN317] and slaves off the plantations without passes were to be arrested. [FN318] 
 
       Though the Louisiana Constitution of 1864 freed slaves in the state on January 1, 1865, slaves continued to be sold even 
after that date. [FN319] In 1862, slaves were pressed into service to construct fortifications, with payment for services rendered 
to the slave master. [FN320] 
 

*205 VIII. Conclusion 
 
       In the South, authority, honor, and economic power were demarcated by many lines, none of which was more significant 
than race. [FN321] 
 
       Louisiana has indicated that law is the solemn expression of legislative will. [FN322] 
 
       The legislative will in this era of Louisiana history evidenced continuing official racial discrimination against its people of 
color, both slave and free. Tens of thousands of people were held in slavery with the full support of the legislature. Free blacks 
were legally relegated by the legislature to a second class citizenship and were kept few in number. 
 
       Beginning with the acts of the territorial legislature and continuing all the way through statehood and the conclusion of the 
Civil War, Louisiana mounted a relentless legal campaign to keep those in slavery enslaved and to rid the state of free persons 
of color. 
 
       Several themes are apparent in this legislation: first, all whites were legally superior to all people of color, free or unfree; 
second, slaves were totally powerless; third, slaves were to be treated as pieces of property; fourth, emancipation was made 
difficult; fifth, free blacks were not to enter Louisiana; sixth, as many free blacks in Louisiana as possible were expelled; and 
seventh, there was rigorous suppression of all efforts for change. [FN323] 
 
       In sum, the solemn expression of the will of the Louisiana Legislature in the era from the Louisiana Purchase through the 
conclusion of the Civil War was to keep all people of color, free and unfree, as powerless and enslaved as possible. 
 
[FN1]. Associate Professor, Loyola University School of Law. The authors wish to thank Laughlin MacDonald, Fred Swaim, 
and Barbara Wilson for their help with this article. 
 
[FN2]. Staff attorney with the Voting Rights Project of the American Civil Liberties Union in Atlanta, GA. 
 
[FN3]. This article does not discuss every single racially discriminatory act of the territorial or state legislature because such a 
discussion could not be contained in an article. It does attempt to identify and examine those acts which had substantial 
state-wide impact on Louisiana's citizens. 
        For additional information on racial discrimination in Louisiana, the authors suggest reviewing the following materials 
that were helpful in preparing this survey: Hans W. Baade, The Bifurcated Romanist Tradition of Slavery in Louisiana, 70 
Tulane Law Rev 1481 (1996); Hans W. Baade, The Law of Slavery in Spanish Louisiana, 1769-1803, in Louisiana's Legal 
Heritage, ed. Edward F. Haas, Jr. (1983); George Dargo, Jefferson's Louisiana: Politics and the Clash of Legal Traditions 
(1975); Paul Finkleman, editor, State Slavery Statutes: Guide to the Microfiche Collection, University Publications of America, 
Frederick, Maryland; Thomas D. Morris, Southern Slavery and the Law, 1619-1860 (1996); Leonard Oppenheim, The Law of 
Slaves: A Comparative Study of the Roman and Louisiana Systems, 14 Tulane Law Review 384 (1940); Vernon Valentine 
Palmer, The Origins and Authors of the Code Noir, 56 La L Rev 363 (1995); Judith Kelleher Schafer, Slavery, the Civil Law, 
and the Supreme Court of Louisiana (1994); Judith Kelleher Schafer, Roman Roots of the Louisiana Law of Slavery: Eman-
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cipation in American Louisiana, 1803-1857, 56 La. L Rev 409 (1995) [Note, Professor Schafer has published many excellent 
articles about slavery in Louisiana, many of which are noted in this article.] [For the rest of this article, all references to Schafer 
except those specifically distinguished are to her book on the Louisiana Supreme Court.] H. E. Sterkx, The Free Negro in 
Ante-Bellum Louisiana (1972); Joe Gray Taylor, Negro Slavery in Louisiana (1963). 
 
[FN4]. Conclusions drawn about the law from this article should be cautioned by the observations of Thomas Morris that “A 
portion of the law involving slaves is found in statutes, but a great deal of it is not.” at 2. Also recall what Alan Watson says in 
his treatise, Slave Law in the Americas (1989) “how difficult it is to deduce much about a society from an examination of its 
legal rules.” at 129. 
 
[FN5]. Richard Holcombe Kilbourne, Jr., A History of the Louisiana Civil Code: the Formative Years, 1803-1839 (1987) at 3. 
 
[FN6]. “An act erecting Louisiana into two territories and providing for the temporary government thereof,” 2 Stat. 283, March 
26, 1804. See Dargo, supra, for a history of the creation and governance of the Orleans Territory and Alain A. Levasseur, The 
Major Periods of Louisiana Legal History, 41 Loy. L. Rev. 585 (1996) 
 
[FN7]. Slave legislation was passed prior to the election of the territorial legislature. For example, the 1805 Legislative Council 
for the Territory of Orleans, 1st Sess. passed “An act imposing a tax on slaves,” imposing an annual tax of fifty cents on “all 
slaves held or owned by citizens of said territory.” 1805 Laws, 1st Sess., April 19, 1805, pp 336-344. 
 
[FN8]. “An act erecting Louisiana into two territories and providing for the temporary government thereof,” 2 Stat. 283, March 
26, 1804. Prohibition on importation of slaves is found in section 10, p 286. 
 
[FN9]. As noted below, there were precedents for the 1806 Black Code, specifically the 1724 Code Noir and an earlier 1685 
edict for the French possessions in the Caribbean. There were also Spanish influences during the time Louisiana was one of 
their possessions. There was even a short-lived reenactment of the Code Noir by the colonial prefect of the French Republic in 
1803. Though extremely interesting as law and history the scope of this article does not permit full examination of the slave 
laws prior to the Louisiana Purchase. Readers who seek more information should look to Baade, supra ; Palmer, supra ; Schafer, 
supra, pp 1- 9; and Taylor, supra . 
 
[FN10]. Gwendolyn Midlo Hall, Africans in Colonial Louisiana: The Development of Afro-Creole Culture in the Eighteenth 
Century 60 (1992). Hall suggests that Louisiana was difficult for the French to settle. As she politely notes,”it was hard to find 
voluntary colonists in France, and there was, moreover, a great reluctance to allow useful subjects to leave the country.” at 5. 
Louisiana thus began, to a great extent, based on colonization by French prisoners and slaves. By the mid 1740s, Louisiana's 
white population was estimated to be 3,200 and the black population 4,370. at 9. See also, Taylor, supra, at 3-20. 
 
[FN11]. Dargo, supra, at 7. 
 
[FN12]. Powell, supra, at 282, fn 20. 
 
[FN13]. According to Morris, supra, there were around 4,700 slaves in Louisiana by 1746. at 5. 
        For a discussion of the substantive policies in the codes of 1625 and 1724 see, Mathe Allain, Slave Policies in French 
Louisiana, 21 Louisiana History 127 (1980). 
        Though French in origin, the Code Noir in Louisiana incorporated Spanish influences in key areas during the period of 
Spanish rule from 1769 to 1803. See Baade, supra, at 76. Also, Thomas N. Ingersoll, Slave Codes and Judicial Practice in 
Louisiana, 1718-1807, 13 Law and Hist Rev 23, pp 27-42 (1995). 
 
[FN14]. Palmer, supra, John Wilds, Charles Dufour and Walter Cowan, Louisiana Yesterday and Today: A Historical Guide to 
the State at 61 (1996). The 1724 Code Noir is reprinted in “ Edit Concernant Les Negres Esclaves a La Louisianne,” (Code Noir 
1724) 4 Louisiana Historical Society Publications 75 (1908). Watson, supra, at 85-90; Schafer, supra, at 1-5. 
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[FN15]. Taylor, supra, at 195-196; Watson, supra, at 86-90. 
        Judith Kelleher Schafer, Roman Roots of the Louisiana Law of Slavery: Emancipation in American Louisiana, 1803-1857, 
56 La. L. Rev 409 (1995) notes at 410 that roman slave law also “granted slaves the capacity to own inheerited property, make 
loans and pay debts,” all of which were also not integrated into the territorial or state slave law after the Louisiana Purchase. 
Note, all references to Schafer in this article except those specifically distinguished are to her book on the Louisiana Supreme 
Court. 
 
[FN16]. Acts of the First Session of the First Legislature for the Territory of Orleans, Chapter 33, Black Code, June 7, 1806, p 
150. 
 
[FN17]. Slaves shall always be reputed and considered real estates, shall be, as such, subject to be mortgaged, according to the 
rules prescribed by law, and they shall be seized and sold as real estate. Section 10, p 154. 
 
[FN18]. Section 18, p 160. 
 
[FN19]. Sections 30-32, pp 172-176. 
 
[FN20]. Section 15, p 158. 
 
[FN21]. Section 14, p 156. There was an exception if the owner granted permission. See also, Section 38, pp 182-184. 
 
[FN22]. Section 25, p 166. If slaves had written permission of their owners, the law provided an exception. 
 
[FN23]. Section 24, p 164. 
 
[FN24]. Sections 19 and 20, pp 160-162. There was an exception for carrying weapons on the plantation with the permission of 
the owner. 
 
[FN25]. Section 1, p 150. 
 
[FN26]. Section 33, pp 176-178. Fines for offenses were payable to the county unless the slave's ability to work was diminished 
by the beating then damages were assessed to be paid to the owner. 
 
[FN27]. Section 16, criminal sections, pp 206-208. 
 
[FN28]. Section 16, p 158. 
 
[FN29]. Morris, supra, at 193-194. 
 
[FN30]. Section 16, p 158. 
 
[FN31]. Section 17, pp 159-160. 
 
[FN32]. Section 9, p 154. 
 
[FN33]. Section 8, p 154. See Taylor, supra, at 123. 
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[FN34]. Section 2 provided “one barrel of Indian corn, or the equivalent thereof in rice, beans or other grain, and a pint of slat, 
and to deliver the same to said slaves, in kind, every month, and never in money, under a penalty of a fine of ten dollars for 
every offence.” p 150. There is some question whether slaves were in fact given this required amount of nourishment. See 
Taylor, supra, at 106-109. 
 
[FN35]. Section 3 provided that every slave was entitled to a coat and pantaloons and a shirt for the winter and another shirt and 
pantaloons for the summer. Section 4 ordered that the aged, sick and disabled slaves still had to be fed and clothed like other 
slaves. Section 5 ordered slave owners “to procure to his sick slaves, all kinds of temporal or spiritual assistance which their 
situation may require.” All sections at pp 151-152. 
 
[FN36]. Section 39, pp 186-188. No slaves could be parties or witnesses in any action against a white person. Section 16, p 158. 
        White witnesses were reluctant to testify, considering slave discipline a private matter between slaveholders and their 
property. Schafer found only six appeals of prosecutions for mistreatment of slaves between 1846 and 1862, in all those cases 
the slaves died of the mistreatment, at 31. 
 
[FN37]. See Donald E. Everett, Free Persons of Color in Colonial Louisiana, 7 Louisiana History 21 (1996) and subsequent 
section of this article on regulation of free blacks. Or at Section III (I), infra . 
 
[FN38]. Section 21, p 164. 
 
[FN39]. Section 18, crimes, p 208. 
 
[FN40]. Section 6, criminal section, p 198. 
 
[FN41]. Art. 40. 
 
[FN42]. A “mustee” is variously defined by The Oxford English Dictionary as: the offspring of a white person and a quadroon; 
the child of a Spaniard and an Indian woman; one born of a Mulatto father or mother and a white father or mother. Second 
edition, prepared by J. A. Simpson and E.S. Weiner, Volume X, p 141 (1989). A “mulatto” is defined as one who is an offspring 
of a European and a Black. Oxford, supra, at 68. 
 
[FN43]. Schafer, supra, at 58. 
 
[FN44]. Section 7, crimes, pp 198-200. 
 
[FN45]. Section 8, p 200. 
 
[FN46]. Section 15, p 206. 
 
[FN47]. Section 11, crimes, p 202. 
 
[FN48]. Section 20, p 210. See also discussion at Schafer, supra, at 65 where the same principle is set out in a 1853 decision of 
the Louisiana Supreme Court in State v Kentuck, 8 La. Ann. 308 (1853): 

        The law . . . does not demand in the trial of slaves, in the tribunals established for that purpose, an observance of the 
technical rules which regulate criminal proceedings in the higher courts. 

 
[FN49]. Section 1, pp 190-194. 
 
[FN50]. Section 12, crimes, p 202-204. 
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[FN51]. Section 2, crimes, p 194. 
 
[FN52]. Section 6, criminal section, 1806 Code, p 198. 
 
[FN53]. Sections 23, damages by runaways; Section 26, requirement of notice of runaway slaves; Section 27, bounties for 
capturing runaways; Section 28, punishment for runaways; Section 29, unclaimed runaways to be sold at auction; Section 34, 
authorization of the local justices of the peace to enlist others to disperse runaways; Section 37, authorization to search without 
notice every place not under lock and key. 
 
[FN54]. Section 35 provided that the owners of runaway slaves who were killed in the attempt to capture them were to be 
compensated by the county, up to a maximum of three hundred dollars, from a tax on slaves after the value of the deceased slave 
was calculated by the justice of the peace and two local inhabitants. p 180. 
 
[FN55]. Section 16, crimes, pp 206-208. 
 
[FN56]. Section 18, p 208. 
 
[FN57]. For example, the Code was quickly amended by the territorial legislature in 1807 and strengthened the prohibitions 
against slaves threatening overseers, concealing runaway slaves, allowing slaves other than those belonging to the master to 
congregate. “AN ACT to amend the act, entitled “An act prescribing the Rules and conduct to be observed with respect to 
negroes and other slaves of this territory,” Act of April 14, 1807, La Acts 1807, 2nd. Sess., 1st Leg., pp 186-88. 
 
[FN58]. See Reprint of Moreau Lislet's Copy of A Digest of the civil laws now in force in the Territory of Orleans (1808), 
reprinted by Claitor's Publishing division, Baton Rouge, LA 1971. 
        See discussion in Kilbourne, supra, at 1-42, who suggests the laws were substantially Spanish in derivation. He also 
includes alternative views that the digest was more French in origin and purpose. 
 
[FN59]. See, for example, Baade, supra, at 74. 
 
[FN60]. Schafer, supra, p 28. 
 
[FN61]. Title I, Chap II, Art. 13, p 10. Similar language is found later in the Digest: “The slave is entirely subject to the will of 
his master who may correct and chastise him...” Title VI, Chap. III, Art. 16, p 40. 
 
[FN62]. pp 38-42. 
 
[FN63]. Art. 23, p 40. 
 
[FN64]. Digest of 1808, supra, Title IV, Chap. II, Art. 8, p 24. 
 
[FN65]. Title VI, Chap. III, Art. 24, p 40. 
 
[FN66]. Art. 17, p 40. 
 
[FN67]. See Black Code prohibitions on selling slaves infra at 98. 
 
[FN68]. Title VI, Chap. III, Art. 27, p 42. 
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[FN69]. Title VI, Chap. III, Article 18, p 40. 
 
[FN70]. Title VI, Chap. III, Art. 19. Slave owners were civilly responsible for the damages of their slaves. Title VI, Chap. III, 
Arts 19-22, p 40. 
 
[FN71]. See infra or below for legislation on emancipation in Section III (G). 
 
[FN72]. Title VI, Chap. III, Arts 25-26, pp 40-41. 
 
[FN73]. “An act to prevent the introduction of Free People of Color from Hispaniola, and other French Islands of America into 
the Territory of Orleans,” 1806 Acts of 1st Sess., 1st Leg., June 7, 1806, pp 126-130. 
        Sterkx, supra, suggests this was in response to the 1804 Haitian independence when many free persons of color fled the 
island and came to Louisiana. at 91-93. 
 
[FN74]. Section 1, pp 126-128. 
 
[FN75]. Section 1, p 128. 
 
[FN76]. “An act to prevent the emigration of free negroes and mulattoes into the Territory of Orleans,” Acts 1807, 2nd Sess., 
1st Leg., April 14, 1807, pp 180-182. 
 
[FN77]. “An act to prescribe certain formalities respecting free persons of color,” 1808 Acts, 1st Sess., 2nd Leg., March 31, 
1808, pp 138-140. 
 
[FN78]. 1807 Acts of 2nd Session of the 1st Legislature of the Territory of Orleans, Chap. X, March 9, 1807, pp 82-88. 
 
[FN79]. Schafer, supra, points out that Roman law prohibited slaves emancipated before the age of thirty from voting. In case 
there was any doubt that emancipation was voluntary for the slaveowner, the law guaranteed that no slaveowner was to be 
compelled to emancipate his or her slaves, directly or indirectly. Section 1, p 82. 
 
[FN80]. Section 3, pp 82-86. 
 
[FN81]. Section 5, p 86. This was a judicially enforceable obligation of monthly support. 
 
[FN82]. Section 1, p 82. 
 
[FN83]. “An act to provide for the delivery of fugitive slaves to their owners, inhabitants of the Spanish Provinces adjacent to 
the Territory of Orleans,” Act of February 21, 1809, La Acts 1809, 2nd. Sess., 2nd Leg., pp 4-6. 
 
[FN84]. “An act erecting Louisiana into two territories and providing for the temporary government thereof,” 2 Stat. 283, 
March 26, 1804. Prohibition on importation of slaves is found in Section 10, p 286. 
 
[FN85]. “An act respecting slaves imported into this territory in violation of the act of Congress of March the 2nd, 1807, and for 
other purposes,” 1810 Acts, 1st Sess., 3rd Leg., March 16, 1810, pp 18-22. The territorial legislature responded to a second 
nation-wide prohibition of slave trade enacted in “An act to prohibit the importation of slaves into any port or place within the 
jurisdiction of the United states, from and after the first day of January, in the year of our Lord one thousand eight hundred and 
eight,” 2 Stat. 426, March 2, 1807. 
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[FN86]. Preamble and Sections 1, 2 and 3. 
 
[FN87]. Sections 1 and 2, pp 20-22. 
 
[FN88]. According to 1810 census, there were 7,585 free persons of color in Louisiana, 34,660 slaves, and 34,311 whites; in 
1820 there were 10,476 free persons of color, 69,064 slaves, and 73, 383 whites; in 1830 there were 16, 710 free persons of 
color, 109,588 slaves, and 89,231 whites; in 1840 there wer 25,502 free presons of color, 168,452 slaves, and 158,457 whites; 
in 1850 there were 17,462 free persons of color, 244,809 slaves, and 255,491 whites; in 1860 there were 18,647 free persons of 
color, 331,726 slaves, and 357,456 whites. Source: Table L, Louisiana population 1810-1880, subtable number 1. Tulane 
University Library, Louisiana Collection, Folder I, population. 
         See also, Annie Lee West Stahl, The Free Negro in Ante- Bellum Louisiana, 25 La. Historical Quarterly 301 (1942) at 
381, Appendix A (1918); Powell, supra, at 282, fn 20; at 297, fn 2; and at 341, fn 15. For the overall population of Louisiana 
from 1810 to 1860 see Population of States and Counties of the United States: 1790-1990, pp 3-4, Department of Commerce, 
U.S. Bureau of Census, Population Division, compiled and edited by Richard L. Forstall (1996). 
 
[FN89]. All of the Louisiana Constitutions are reprinted in William F. Swindler, Sources and Documents of United States 
Constitutions, Volume 4-A, Louisiana, (1975). For historical context see: Warren M. Billings and Edward F. Haas, editors, In 
Search of Fundamental Law; Louisiana's Constitutions, 1812-1974, (1993); Lee Hargrave, The Louisiana State Constitution 
(1991) ; and Alden L. Powell, ”A History of Louisiana Constitutions,” in Project of a Constitution for the State of Louisiana 
with Notes and Studies (1954). 
        The 1864 Constitution is included in this survey even though it was not recognized by the federal government and never 
took effect. Hargrave, supra, at 7; Powell, supra, at 351. 
 
[FN90]. La. Const. of 1812, art.II, §8 (only “free white male citizens” eligible to exercise the right to vote). 
 
[FN91]. La. Const. of 1812, art.II, §4 (only “free white male citizens” eligible for election to the general assembly). 
 
[FN92]. La. Const. of 1845, Art. III, Section 22. 
 
[FN93]. La. Const. of 1845, Art. II, Section 10. 
 
[FN94]. As of 1840, the population of Louisiana was 158,457 whites, 25,502 free colored, and 168,452 slaves. Powell, supra, 
Volume One, p 297, fn 2 (1954). 
        There was a contest over how to apportion the legislature with total population being the choice of the areas with high 
populations of non-voting slaves, and the number of qualified voters, which would give high-density New Orleans some ad-
vantage over the rural areas. Powell, supra, at 306-307. In a compromise, the Senate was apportioned on the basis of total 
population, Title II, Art. 15, and the House on the basis of qualified voters, Title II, Art. 8. 
 
[FN95]. La. Const. of 1852, Title II, Art. 10. 
        The state population in 1850 stood at 255,416 whites, 17,537 free persons of color and 244,416 slaves. Powell, supra, at 
341, fn 15. 
        The most significant political change occurred in the apportionment of the legislature, which now apportioned both House 
and Senate on the basis of total population, conferring substantial and disproportionate power to large slaveholders. Powell, 
supra, at 342. 
        According to Swindler, supra, Section 10 of the 1852 Constitution was revised to permit voting by white men and women. 
at 124. 
 
[FN96]. La. Const. of 1852, Title VIII, Art. 136. 
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[FN97]. Powell, supra, at 351. 
 
[FN98]. La. Const. of 1864, Title I, Art. 1: 
        Slavery and involuntary servitude, except as punishment for crime, where the party shall have been duly convicted, are 
forever abolished and prohibited throughout the State. 
        Though the Louisiana Constitution of 1864 freed slaves as of January 1, 1865, slaves continued to be sold. See Fenn v 
Carr, No 884, 19 La. Ann. 106 (1867), wherein the Louisiana Supreme Court was asked to decide the validity of a sale of a slave 
woman by Fenn to Carr after January 1, 1865 in exchange for a future payment of five bales of cotton at $200 per bale. Carr 
defaulted on the debt and Fenn sued. Carr claimed a defense of warranty since the slave was not a slave for life. Fenn countered 
that the fall of the Confederacy was not within the normal course of events warranted. The Court invalidated the sale. See 
discussion in Schafer, supra, at 294 et seq. 
 
[FN99]. La. Const. of 1864, Title I, Art. 2. 
 
[FN100]. La. Const. of 1864, Title III, Art 13 and 14. No paupers were allowed to vote. Title III, Art. 18. 
 
[FN101]. La. Const. of 1864, Title III, Art. 8. 
 
[FN102]. La. Const.of 1868, Art. 98. 
 
[FN103]. La. Const. of 1868, Title VII, Art. 135. This expression of legislative will was obviously subsequently changed. That 
change will be discussed in a following article which reviews Louisiana legislation from the end of the Civil War to 1970. 
 
[FN104]. 1825 Civil Code, Art 35, p 6. 
 
[FN105]. For a detailed history of slavery in Louisiana see Joe Gray Taylor, Negro Slavery in Louisiana (1963). For a dis-
cussion of the legal foundations of slavery in Louisiana see Hans W. Baade, The Bifurcated Romanist Tradition of Slavery in 
Louisiana, 70 Tulane Law Rev 1481 (1996) and Judith K. Schafer, Roman Roots of the Louisiana Law of Slavery: Emanci-
pation in American Louisiana, 1803-1857, 56 La. L Rev 409 (1996) and her excellent book, Slavery, the Civil Law, and the 
Supreme Court of Louisiana (1994). 
        Though on April 25, 1862 the City of New Orleans surrendered to a federal flotilla, the legislature kept passing acts 
supporting slavery until 1865. Though the Louisiana Constitution of 1864 freed slaves in the state on January 1, 1865, slaves 
continued to be sold even after that date. See Fenn v Carr, No 884, 19 La. Ann. 
        106 (1867) described supra at note 95 by Fenn to Carr after January 1, 1865 in exchange for a future payment of five bales 
of cotton at $200 per bale. Carr defaulted on the debt and Fenn sued. Carr claimed a defense of warranty since the slave was not 
a slave for life. Fenn countered that the fall of the Confederacy was not within the normal course of events warranted. The Court 
invalidated the sale. See discussion in Schafer,  supra, at 294 et seq . 
        The importance of slavery cannot be overstated despite the fact that two-thirds of free families did not own slaves and 
consequently could not operate plantations. Roger W. Shugg,  Origins of Class Struggle in Louisiana, A social History of White 
Farmers and Laborers During Slavery and After, 1840-1875 (1968) at 77. 
 
[FN106]. Taylor, supra, at 37. 
 
[FN107]. Taylor, supra, at 46. 
 
[FN108]. Powell, supra, at 341, fn 15. 
 
[FN109]. Edwin Adams Davis, Louisiana: The Pelican State, 4th Edition, (1976) p 162. 
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[FN110]. See previous discussion of Code Noir in Part II (La). “Territorial Laws of Louisiana, Black Code of 1806.” 
 
[FN111]. “An act further defining the organization, authority and functions of police juries,” 1813 Acts of Louisiana, 2nd Sess., 
1st Leg., at 154, March 25, 1813 wherein police juries were empowered to make laws “for the police of slaves in their re-
spective parishes, and for the pursuit and apprehension of fugitive negroes not contrary to the law of this state.” at 158. 
 
[FN112]. “An act concerning the police of slaves in certain cases and for other purposes,” Nov.10, 1814 of Second Legislature 
of Louisiana (effective Dec.21, 1814), 1stSess., §1, pp 31-32 (1815) (requiring proprietors of plantations to retain one white 
person for each 30slaves and “maintain a good police among them”). 
 
[FN113]. Resolution, 1814 Acts, 1st. Sess., 2nd. Leg., passed December 14, 1814, p 10; Acts of Dec.8, 1828 of Ninth Legis-
lature of Louisiana, 1stSess., ActNo.31 §§8,18, 21,26, 27 and51 at78-102 (1829) (providing authority and guidelines to “req-
uisition” and use local slaves in building and maintaining levees and roads; and providing compensation to owner for “each 
day's work of a slave,” and penalties if “proprietors should oppose ... the taking of his slaves”); 1829 Acts 76-104; 1837- 38 
Acts 94; Acts of Jan.11, 1847 of First Legislature of Louisiana (effective Apr.28, 1847), 2ndSess., ActNo.204 at148 (1847) 
(authorizing the police jury of the parish of Tensas to establish levee wards and “to appropriate the lands and slaves necessary to 
construct or repair the levees”). 
 
[FN114]. Acts of Jan.4, 1830 of Ninth Legislature of Louisiana (effective Mar.16, 1830), 2ndSess. §§1-8 at144-146 (1830) 
(amending “the Black Codes” to prohibit, among other things, “any slave in this state, to sell, barter, exchange ... or offer to sell, 
... to any free person, any species of property ... without the authority of his, her, or their owner ... under the penalty of corporeal 
punishment, not exceeding twenty stripes for the first offence, and forty stripes for the second offence). 
 
[FN115]. Acts of Jan.17, 1859 of Fourth Legislature of Louisiana (effective Mar.17, 1859), 2nd Sess., Act No.214 §§1-5 at 
169-170 (1859) (providing that “it shall be unlawful for the owner of any slaves to permit [such slaves] to hire their own time” 
in the parishes of St. Tammany, Washington, St.Helena and Livingston and further authorizing “the arrest ... as a runaway [of] 
any slave having permission from his owner or overseer to hire his or her own time”). 
 
[FN116]. An Act supplementary to an Act concerning the introduction of certain slaves from any of the states or territories of 
the United States of America, 1st Sess. Third Leg., January 29, 1817, pp 44-48. 
 
[FN117]. Sections 2 and 3, p 46. 
 
[FN118]. See Judith Kelleher Schafer, The Long Arm of the Law: Slave Criminals and the Supreme Court in Antebellum 
Louisiana, 60 Tulane L Rev 1247 (1986). For a discussion of color and criminal law in southern states generally, especially for 
slaves, see Paul Finkleman, The Crime of Color, 67 Tulane L Rev 2063 (1993). 
 
[FN119]. See prior discussion of 1806 Black Code, supra . 
 
[FN120]. Acts of Nov. 15, 1824 of Seventh Legislature of Louisiana (effective Feb. 19th, 1825), 1st Sess., §§1-2 at206 
(1824-&-1825) (amending provisions of the Black Code concerning the trials of slaves accused of crimes); Acts of Jan. 1, 1827 
of Eighth Legislature of Louisiana (effective Feb.6, 1827), 1st Sess., §2 at14 (1827) (providing for six “freeholders” to sit as a 
jury when “necessary to try any slaves accused of capital crimes”); Acts of Dec.13, 1841 of Fifteenth Legislature of Louisiana 
(effective Mar. 5, 1842), 2nd ess., ActNo.92 §4 at212 (1842) (providing jurisdiction upon trial of “any slave accused of capital 
crime in the parish of Orleans”); Acts of Jan.2, 1843 of Sixteenth Legislature of Louisiana (effective Apr. 6, 1843), 1st Sess., 
Act No.134 §§1-10 at 91-93 (1843) (entitled “AN ACT to amend the Black Code” and establishing procedures and punish-
ments for trials of slaves including provisions for (a)”any slave who shall hereafter encourage, move to or excite any insur-
rection or revolt in this State, or who shall be in any wise concerned in instigating to the same, on due conviction thereof, shall 
suffer death” and (b)”the jury [of freeholders] trying the same shall in its discretion, pronounce sentence of death, imprisonment 
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at hard labor for life, ... or in irons in the service of his master, or order that corporeal punishment be inflicted”); Acts of Jan. 11, 
1847 of First Legislature of Louisiana (effective May 4, 1847), 2nd Sess., Act No.260 §§1-2 at 215-216 (1847) (amending the 
act “relative to the trials of slaves” to provide the manner of summons to be served and require “proof of the execution of such 
slave or of delivery of said slave into the state penitentiary” prior to reimbursement to owners); Acts of Jan. 18, 1858 of Fourth 
Legislature of Louisiana (effective Mar.18, 1858), 1st Sess., Act No. 177 §1 (1858) (authorizing a change of venue for the trial 
of “the slave Eugene, the property of Valsin Marmillon”). 
        See Judith Kelleher Schafer, The Long Arm of the Law: Slave Criminals and the Supreme Court in Antebellum Louisiana, 
60 Tulane L Rev 1247 (1986). 
 
[FN121]. Acts of Nov.18, 1816 of Third Legislature of Louisiana (effective Feb.22, 1817), 1st Sess., §5 at 184 (1817) (estab-
lishing penalties for crime of arson |C0Œ|03Œ|03Œ of death for slaves and 5-10 years for persons). 
        Acts of Jan.5, 1818 of Third Legislature of Louisiana (effective Feb.16, 1818), 2ndSess. at 18 (1818) (“if any slave, free 
negro, mulatto, indian or mustee, shall attempt to commit a rape on the body of any white woman or girl, the said slave ... shall 
on conviction thereof, suffer death”). 
        Acts of Jan.5, 1818 of Third Legislature of Louisiana, 2ndSess., §4 at166 (1818) (establishing penalty for “assaulting any 
free white person”). 
        Acts of Jan. 7, 1824 of Sixth Legislature of Louisiana (effective Mar. 23, 1824) 2nd Sess., §§1-2 at 76 (1824) (amending 
certain sections of the Black Code dealing with fines and providing “that nothing ...be so construed as to deprive any master, 
mistress or legal director of any slave of the right to recover”). 
        Acts of Dec.8, 1828 of Ninth Legislature of Louisiana (effective Feb.7, 1829), 1st Sess., Act No.53 §2 and §3 at 164-166 
(1829) (providing that slaves convicted of “destroy [ing] any public work or works belonging to a corporation,” other than by 
arson, “suffer corporal punishment, not extending to death”). 
 
[FN122]. Acts of Feb. 9, 1846 of First Legislature of Louisiana (effective June 1, 1846), 1st Sess. Act No.137 §§1-15 at 114- 
116 (1846) (entitled “An ACT relative to trials of slaves” and providing (a)with respect to trial of slave for capital crime, that 
the tribunal trying the slave “be composed of two Justices of the Peace and ten owners of slaves resident in the parish where the 
crime or crimes may have been committed;” and in case “such court shall not convict or acquit the accused of an offence 
punishable with death, it shall [have] the power to decree the infliction of such corporeal punishment as it may consider de-
served;” and “ [t]hat before any slave shall be executed ..., it shall be the duty of said Justices of the Peace ... to cause such slave 
to be appraised, and shall make known such appraisement to the Treasurer of the State, who is hereby authorized to pay the 
amount of such estimate to the proprietor of such slave ... [so long as such amount] shall never exceed the sum of three hundred 
dollars;” and (b) with respect to trial of slave for non-capital crime, that the tribunal trying the slave “be composes of a Justice 
of the Peace and two proprietors of slaves”); Acts of Jan. 15, 1855 of Second Legislature of Louisiana (effective Mar. 9, 1855), 
2nd Sess., Act No. 43 (1855) (providing for trial of slaves accused of capital crimes in the parish of Orleans “by a tribunal 
composed of the Judge of the First District Court of New Orleans and six citizens, slaveholders in said parish”); Acts of Jan. 18, 
1858 of Fourth Legislature of Louisiana (effective Mar. 15, 1858), 1st Sess., Act No. 86 §§1-8 at 59-60 (1858) (providing that 
trial of slaves accused of capital crime in the parish of Orleans consist of “a tribunal composed of the Judge of the First District 
Court of New Orleans, and six citizens, slaveholders”). 
 
[FN123]. Acts of Dec. 13, 1841 of Fifteenth Legislature of Louisiana (effective Mar. 26, 1842), 2nd Sess., Act No. 171 §§1- 8 
at 518-522 (1842) (transferring “all the colored male convicts now in the penitentiary, sentenced to hard labor ... [and] colored 
persons and slaves forfeited to the state” “to the possession and placed under the control of the president and board of public 
works”); Acts of Jan. 11, 1847 of First Legislature of Louisiana (effective Feb. 17, 1847), 2nd Sess., Act No. 42 §4 at 35 (1847) 
(providing that “coarse negro shoes” and other articles be manufactured at the state penitentiary). 
 
[FN124]. Acts of Jan. 3, 1814 of First Legislature of Louisiana (effective Feb. 22, 1814), 3rd Sess., §1 at 18 (1814) (supple-
menting legislation to provide that “all slaves which are executed in consequence of exciting a revolt or insurrection, or of being 
in any way concerned therein, shall be at the less of the owner only”); Acts of Jan. 11, 1847 of First Legislature of Louisiana 
(effective May 4, 1847), 2nd Sess., Act No.260 §§1-2 at 215-216 (1847) (amending the act “relative to the trials of slaves” to 
provide the manner of summons to be served and require “proof of the execution of such slave or of delivery of said slave into 
the state penitentiary” prior to reimbursement to owners). 
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[FN125]. “An act to punish the crimes therein mentioned, and for other purposes,” Acts of Jan. 4, 1830 of Ninth Legislature of 
Louisiana, Mar. 16, 1830, 2nd Sess. Section 3, at 96 (1830). 
 
[FN126]. Section 1. 
 
[FN127]. Section 1, p 96. 
 
[FN128]. Section 2, p 96. 
 
[FN129]. See Black Codes, supra, and Acts of Jan. 2, 1843 of Sixteenth Legislature of Louisiana (effective Apr. 6, 1843), 1st 
Sess., Act No. 134 §§1-10 at 91-93 (1843) (“AN ACT to amend the Black Code” established procedures and punishments for 
trials of slaves including”any slave who shall hereafter encourage, move to or excite any insurrection or revolt in this State, or 
who shall be in any wise concerned in instigating to the same, on due conviction thereof, shall suffer death.”); Acts of Dec. 1862 
and Jan.1863 of Twenty-Seventh Legislature of Louisiana (effective June 20, 1863), Extra Sess., Act No. 37 §1 at 27-28 (1864) 
(providing punishment of death to “any slave who shall take or bear arms against the inhabitants of this State or against the 
Government thereof, or the Government of the Confederate States of America, or who shall be engaged in any revolt, rebellion 
or insurrection”); Acts of Dec. 1862 and Jan. 1863 of Twenty-Seventh Legislature of Louisiana (effective June 20, 1863), Extra 
Sess., Act No. 38 §1 at28 (1864) (providing that “any slave who may have committed, or who may hereafter commit, the crime 
of revolt ... or of encouraging or exciting others to do the same, may be prosecuted, tried and punished in any parish”). 
 
[FN130]. In 1841 the legislature granted compensation for numerous slaves executed in the parishes of Lafayette and St. Martin 
because of the discovery of “a plot for insurrection.” There was also a thousand dollar payment made to the owner of the in-
former, who was emancipated for discovering the conspiracy. Act 34 of 1841, 1st Sess., 15th Leg., pp 32-33, March 1, 1841. 
 
[FN131]. Acts of Jan.4, 1830 of Ninth Legislature of Louisiana, 2nd Sess. §§7-9 at 106 (1830) (emancipating the “mulatto slave 
Moses, ... as a reward for his fidelity, by having discovered certain plots against the state”). There was also a thousand dollar 
payment made to the owner of the informer, who was emancipated for discovering a conspiracy of a plot for insurrection among 
slaves in Lafayette and St. Martin parishes. Act 34 of 1841, 1st Sess., 15th Leg., pp 32-33, March 1, 1841. 
 
[FN132]. Taylor, supra, at 168-193, provides an excellent overview of the law and practice in dealing with runaway slaves. 
        Recall that the Black Codes were used for runaways but were supplemented with acts specifically authorizing local police 
juries to make local runaway laws as long as they were not in conflict with state acts. “An act further defining the organization, 
authority and functions of police juries,” 1813 Acts of Louisiana, 2nd Sess., 1st Leg., 154, March 25, 1813, p 158, wherein 
police juries were empowered to make laws “for the police of slaves in their respective parishes, and for the pursuit and ap-
prehension of fugitive negroes not contrary to the law of this state.”; Acts of Jan. 3, 1816 of Second Legislature of Louisiana 
(effective Mar. 6, 1816), 2nd Sess., §§1-4 at 24 (1816) (establishing parish police jury authority over processing and quartering 
apprehended run-away slaves and applying them to public work in conjunction with provisions of the black codes). 
 
[FN133]. Acts of Jan. 2, 1832 of Tenth Legislature of Louisiana (effective Mar.6, 1832), 3rd Sess., §1 at 78 (1832) (resolution 
declaring “the necessity of making such arrangements with the Mexican government, by which [state citizens] ... will have the 
right of reclaiming their slaves when found on the Mexican territory” and requesting that the governor forward the resolution to 
congress); Acts of Jan. 2, 1832 of Tenth Legislature of Louisiana (effective Apr. 2, 1832), 3rd Sess., §§1-12 at 140-144 (1832) 
( “nothing in this act ... shall be taken ... to prohibit any bona fide proprietor of a slave or slaves legally domiciliated and situated 
in Louisiana, and which slave or slaves had run away, from pursuing such runaway slave or slaves, and bringing him or them 
back to the state”); Acts of Jan. 1, 1844 of Sixteenth Legislature of Louisiana (effective Jan.12, 1844), 2nd Sess., Act No. 2 at 
8-9 (1844) (resolution requesting the United States Congress to obtain indemnity from Texas “for slaves forcibly carried away 
from this and the adjoining states” and to pass legislation “as will effectually prevent our citizens from being despoiled of that 
species of property”). 
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[FN134]. Several laws established central depots for the transportation of runaways. Acts of Jan. 2, 1826 of Seventh Legislature 
of Louisiana (effective Mar. 17, 1826), 2nd Sess., §§1-7 at 90-94 (1826) (as a “consequence of the difficulties attending the 
recovery of runaway slaves,” this act authorizes certain jails and prisons “be made depots for the reception of runaway slaves,” 
the use of “said runaway slaves to labor at the public works,” and the sale of unclaimed slaves by the sheriffs); Acts of Jan. 1, 
1827 of Eighth Legislature of Louisiana (effective Jan. 16, 1827), 1st Sess., §§1-4 at 30-32 (1827) (providing that “jail of the 
parish of Ascension shall be a fourth depot for such runaway slaves as now or may hereafter be confined”); Acts of Jan. 11, 
1847 of First Legislature of Louisiana (effective Apr. 7, 1847), 2nd Sess., Act No. 102 at 79 (1847) (establishing a “depot for 
runaway slaves” at the jail in Plaquemine, Iberville Parish); Acts of Jan. 11, 1847 of First Legislature of Louisiana (effective 
Apr. 19, 1847), 2nd Sess., Act No. 134 at 98 (1847) (establishing a “depot for runaway slaves” at the jail in St. Tammany 
Parish); Acts of Jan. 19, 1857 of Third Legislature of Louisiana (effective Mar. 19, 1857), 1st Sess., Act No. 181 §§1-14 at 
171-175 (1857) (providing parish jail of East Baton Rouge serve as a “depot for runaway slaves”); Acts of Jan. 18, 1864 of 
Seventh Legislature of Louisiana, 1st Sess., Act No. 68 at 65 (1864) (providing for the reenactment and amendment of certain 
acts establishing general depots for runaway slaves). 
 
[FN135]. Acts of Jan. 2, 1826 of Seventh Legislature of Louisiana (effective Mar. 17, 1826), 2nd Sess., §§1-7 at 90-94 (1826) 
(authorizing the use of “said runaway slaves to labor at the public works,” and the sale of unclaimed slaves by the sheriffs); Acts 
of Jan. 17, 1848 of Second Legislature of Louisiana (effective Mar. 16, 1848), 1st Sess., Act No. 237 §§1-5 at 166 (1848) 
(“provided, that if said [runaway] slave be put to work in the public works, or otherwise, the owner shall not pay anything for 
the feeding of said slave, but that their labor shall compensate for the same”); Acts of Jan. 19, 1857 of Third Legislature of 
Louisiana (effective Mar. 19, 1857), 1st Sess., Act No. 181 §§1-14 at 171-175 (1857) (providing conditions under which City 
of Baton Rouge may “employ runaway slaves”). 
 
[FN136]. Acts of Jan. 7, 1824 of Sixth Legislature of Louisiana, 2nd Sess. at 156 (1824) (authorizing parish of St. James to 
appropriate unclaimed amounts confiscated from a runaway slave); Acts of Nov. 15, 1824 of Seventh Legislature of Louisiana 
(effective Jan. 27, 1825), 1st Sess. at 46-48 (1824-&-1825) (authorizing state treasurer to reimburse sheriff of the parish of 
St.James for the costs incurred in jailing an unclaimed “negro slave, named Hailik” for 272 days prior to Hailik's death and 
where “said sheriff was actually obliged to meet and pay the costs of medical attention on the said slave”); Acts of Jan. 7, 1828 
of Eighth Legislature of Louisiana (effective Mar. 21, 1828), 2nd Sess., Act No. 66 at 120 (1828) (authorizing treasury to 
reimburse sheriff $136 for “expenses incurred by him in relation to a runaway negro named Assento, who died in ... jail”); Acts 
of Jan. 6, 1840 of Fourteenth Legislature of Louisiana (effective Feb. 27, 1840), 2nd Sess., Act No. 18 at 18 (1840) (authorizing 
the treasury to reimburse a “keeper of the depot for runaway slaves” an amount equal to $256.87 “in full compensation for 
keeping and maintaining in the said depot the slave Jim, who died therein”); Acts of Jan. 15, 1855 of Second Legislature of 
Louisiana (effective Mar. 15, 1855), 2nd Sess., Act No. 308 §§1-100 at 377-390 (1855); Acts of Jan. 19, 1857 of Third Leg-
islature of Louisiana (effective Mar. 19, 1857), 1st Sess., Act No. 232 §§1-43 at 229-234 (1857); Acts of Jan. 16, 1865 of 
Seventh Legislature of Louisiana (effective Feb. 3, 1865) 2nd Sess., Act No. 27 §1 at 21 (1865) (authorizing “the jailor at 
Shreveport ... to charge the sum of [$1.50] per day for each and every runaway slave confined in jail”). 
 
[FN137]. Acts of Jan. 6, 1845 of Seventeenth Legislature of Louisiana (effective Mar. 10, 1845), 1st Sess., Act No. 134 §§1- 3 
at 77 (1845) (requiring “Keepers of the Police Jails ... to advertise in French and English ... such slave or slaves, whose owners 
are unknown, or reside out of the State of Louisiana, as now or may hereafter be detained” and providing that if “owners of said 
slave or slaves should not claim them at the expiration [of three months] ... to cause the same to be sold, at auction for whatever 
they will bring for cash”); Acts of Jan. 17, 1848 of Second Legislature of Louisiana (effective Mar. 16, 1848), 1st Sess., Act No. 
237 §§1-5 at 166 (1848) (providing a schedule of expenses and fees to persons “taking up a runaway slave” and to the “jailors” 
of such runaway slaves; “provided, that if said slave be put to work in the public works, or otherwise, the owner shall not pay 
anything for the feeding of said slave, but that their labor shall compensate for the same”); Acts of Jan. 17, 1853 of First 
Legislature of Louisiana (effective Apr. 22, 1853), Act No. 138 §1 at101 (1853) (providing for the payment of $441.58 “that 
being the amount due ... out of the proceeds of the sale of a runaway slave, after deducting all expenses”); Acts of Jan. 19, 1857 
of Third Legislature of Louisiana (effective Mar. 19, 1857), 1st Sess., Act No. 181 §§1-14 at 171-175 (1857) (providing 
schedule of expenses and fees to persons “taking up a runaway slave” and to the “jailors” of such runaway slaves; providing 
parish jail of East Baton Rouge serve as a “depot for runaway slaves”; and providing conditions under which city of Baton 
Rouge may “employ runaway slaves”); Acts of Nov. 25, 1861 of Sixth Legislature of Louisiana (effective Jan. 25, 1862), 1st 
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Sess., Act No. 126 §§1-5 at 95-96 (1861) (providing that “all runaway slaves, now in the possession of the State ... be sold for 
cash to the highest bidder ... after notice” with additional protections for rights of owners and third party mortgages). 
        Acts of Nov. 25, 1861 of Sixth Legislature of Louisiana (effective Jan. 25, 1862), 1st Sess., Act No. 126 §§1-5 at 95-96 
(1861) (providing that “all runaway slaves, now in the possession of the State ... be sold for cash to the highest bidder ... after 
notice” with additional protections for rights of owners and third party mortgages). 
 
[FN138]. Acts of Jan. 16, 1865 of Seventh Legislature of Louisiana (effective Feb. 4, 1865) 2nd Sess., Act No. 77 §1 at120-121 
(1865) (providing that “all slaves caught in the parish of St. Mary without a pass, off the plantation of their owner ... shall be 
arrested”). 
 
[FN139]. “AN ACT relative to trials of slaves,” No. 137, Acts of 1846, p 114. 
 
[FN140]. Sections 1 and 3 provided that capital crimes required two justices of the peace and ten slaveowners; Section 12 
provided that noncapital trials required one justice of the peace and two slaveowners. pp 114-115. 
 
[FN141]. Sections 4, 6, and 7, p 114. 
 
[FN142]. Section 11, p 115. 
 
[FN143]. Section 9, p 115. Unanimity was required for conviction or acquittal. If it was a capital case and there was no 
unanimous verdict, the tribunal could still “decree the infliction of such corporeal punishment as it may consider deserved by 
the prisoner.” 
 
[FN144]. Section 10, p 115. Slaves that were to be executed were first to be appraised so the owner could later be reimbursed up 
to three hundred dollars. The only exception to the reimbursement requirement was for slaves convicted of rebellion. 
 
[FN145]. Section 14, p 115. 
 
[FN146]. Acts of Jan. 15, 1855 of Second Legislature of Louisiana (effective Mar. 15, 1855), 2nd Sess., Act No. 308 §§1-100 at 
377-390 (1855). 
 
[FN147]. Acts of Jan. 19, 1857 of Third Legislature of Louisiana (effective Mar. 19, 1857), 1st Sess., Act No. 232 §§1-43 at 
229-234 (1857). 
 
[FN148]. Acts of Jan. 15, 1855 of Second Legislature of Louisiana (effective Mar. 15, 1855), 2nd Sess., Act No. 308 §§1-100 at 
377-390 (1855). 
 
[FN149]. Punishment of death for slaves and colored persons was authorized for: murder (section 1); attempted murder by 
cutting, strangling or drowning (section 2); striking the master or a member of his family and drawing blood (section 3); at-
tempted murder by shooting or stabbing (section 4); poisoning (section 5); rape or attempted rape upon the body of a white 
female (section 6); exciting insurrection (section 7); burning or destroying any building (section 8); the third offense of striking 
a white person and for first offense of willfully wounding a white person (section 9); robbery (section 10); burglary (section 
11). pp 377-388. 
 
[FN150]. These crimes included: threatening, striking or insulting a white person (Section 13); rebelling against the overseer 
(section 14); insulting or beating a white person (Section 15); carrying away or destroying trees or timber by trespassing was 
punishable with 39 lashes (Section 16); and larceny (Section 17). p 379. 
 
[FN151]. Cruel treatment of slaves (section 18); gambling with slaves (section 19); hiding slaves accused of crimes (section 
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20); concealing runaways or cutting iron chains or collars (section 21); furnishing slaves with false papers of freedom (section 
22); buying or selling slaves without the consent of the owner (section 23); encouraging insurrection (section 27); attempting to 
produce discontent among the free colored persons or insubordination among slaves (section 28); using language or bringing 
papers into the state which had a tendency to produce discontent among the free colored population as insubordination among 
slaves (section 29); stealing slaves (section 31) transporting slaves out of the state (section 36); giving a pass to go off the 
plantation to slaves without consent of owner (section 64); not having a white overseer on the plantation (section 67); bringing 
slave children under ten years of age into the state without their mothers (section 68); selling a slave child under 10 separate 
from his mother (section 69). pp 379-387. 
 
[FN152]. Buying or selling slaves without the consent of the owner (Section 23); encouraging insurrection (Section 27); at-
tempting to produce discontent among the free colored persons or insubordination among slaves (Section 28); using language 
or bringing papers into the state which had a tendency to produce discontent among the free colored pouplation or insubordi-
nation among slaves (Section 29); stealing slaves (Section 31); conveying slaves out of State, without the consent of his owner” 
by sea (Section 32); or by land (Section 34); taking a mortgaged slave out of State (Section 36);importing into State any slave 
convicted of any crime (Section 38); giving a pass to go off the plantation to slaves without consent of owner (Section 64); 
bringing slave children under ten years of age into the state without their mothers (Section 68); and selling a slave child under 
10 separate from his mother (Section 69). pp 379-387. 
 
[FN153]. See Sections 18, 24-26, 30, 39-60. Providing, for example, that composition of tribunals for slaves accused of capital 
crimes be composed to “two Justices ... and ten owners of slaves” and of non capital crimes be composed of “a justice ... and 
four proprietors of slaves” (section 41); providing a tribunal which does not “convict or acquit the accused of an offence 
punishable with death” (i.e. no unanimous verdict required); the discretion to “decree the infliction of such corporeal pun-
ishment as it may consider deserved” (Section 49); provided that such discretion does not “extend to the privation of life or 
limb” (Section 50). pp 383-384. 
 
[FN154]. Providing that sum to be reimbursed to owner for sentenced slave “not exceed two thirds of his appraised value and 
the appraisement ... not to exceed the sum of $750. (Section 52), pp 384-385. 
 
[FN155]. Sections 27-30, pp 381-382. Providing, for example, that whoever “shall make use of language in any public dis-
course from the bar, the bench, the stage, the pulit... [or] in private discourse or conversations... having a tendency to produce 
discontent... suffer imprisonment at hard labor... or death.” Section 29, p. 381. 
 
[FN156]. Section 75, p 388. 
 
[FN157]. Sections 18 and 66, pp 379 and 385. 
 
[FN158]. Section 69, p 387. 
 
[FN159]. Section 61, p 385. 
 
[FN160]. Sections 71-74, pp 387-388. 
 
[FN161]. Sections 71 and 72, p 387. 
 
[FN162]. Section 72, p 387. 
 
[FN163]. Section 73, p 387. 
 
[FN164]. Section88, p 389. 
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[FN165]. Sections 89-99, pp 390-391. 
 
[FN166]. State v Harrison, A Slave, 11 La. Ann. 722 (December 1856). This decision struck down the entire Black Code of 
1855, Acts of Jan. 15, 1855, pp 377-390 (1855), on the technical grounds that its title “An Act Relative to Slaves and Free 
colored Persons” was unconstitutional because it expressed two distinct objects in violation of Article 115 of the 1845 Con-
stitution which read: “Every law enacted by the Legislature, shall embrace but one object, and that shall be expressed in the 
title.” 
 
[FN167]. 11 La. Ann. 722, 724 (1856). 
 
[FN168]. 11 La. Ann. 722, 724. (1856). 
 
[FN169]. 11 La. Ann 722, 725 (1856), citing the prior law of “AN ACT relative to trials of slaves,” No. 137, Acts of 1846, p 
114, section 14: “That no proceedings had in accordance with this act, shall be annulled or impeded by any error of form 
thereon.” at 115. 
 
[FN170]. Acts of Jan. 19, 1857 of Third Legislature of Louisiana (effective Mar. 19, 1857), 1st Sess., Act No. 232 §§1-43 at 
229- 234 (1857). 
 
[FN171]. The criminal sanctions included: punishment of death or imprisonment if any slave “strike his master” (section 3, p 
229), or “excite any insurrection” (section 7, p 230) punishment at the discretion of the court if a slave “strike a white person” 
(section 9, p 230) as well as prohibitions and sanctions for cutting, shooting, robbery, arson, poisoning, rape, battery, and the 
range of standard crimes (sections 1-17, pp 229-231). 
        Criminal procedure provided for: a tribunal of two Justices of the Peace and ten slave owners for capital crimes (section 
19, p 231); a tribunal of one Justice of the Peace and four slave owners for non-capital crimes (section 20, p 231); and laws 
regarding arrest, jury selection, summons, evidence, duties of the district attorney, verdicts and penalties (sections 18-42, pp 
231-232). 
 
[FN172]. State v Harrison, A Slave, supra . 
 
[FN173]. Kilbourne, supra, at 131. Discussion of the 1825 Code is found at 96-164. It compiled the acts of the Louisiana 
legislature and arranged the existent civil law. For purposes of this article, the 1825 Civil Code of Louisiana will be quoted from 
the version published by order of the legislature in 1838 by E. Johns & Co., in New Orleans. Not all of the provisions of the 
Civil Code regarding slavery and free persons of color will be discussed in this survey, only major points. 
 
[FN174]. CC 1825, Art. 35, p 8. 
 
[FN175]. Art. 35, p 8. 
 
[FN176]. Art. 37, p 8. 
 
[FN177]. Art. 95, p 17. 
 
[FN178]. Art. 182, p 28. Marriage between slaves was not recognized as a legal contract because marriage was defined as a 
civil contract, Art 87, p 16, and slaves were legally defined as incapable of contracting. Art 1775, p 269: 

        All persons have the capability to contract except those whose incapacity is specially declared by law. These are 
persons of insane mind, slaves, those who are interdicted, minors, married women. 
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See also Girod v Lewis, No. 350, 6 Mart. (o.s.) 559 (La. 1819), and discussion in Schafer, supra, at 302. 
[FN179]. Art. 183, p 28. The children born of slave mothers who had already acquired the right to be free at a future time also 
became free at that time, even if their mother predeceased them. Art. 196, p 30. 
 
[FN180]. Art. 185, p 29. The only exception was if the master allowed the slave to enjoy his liberty for ten years in the state, or 
twenty years out of state. In the event the master lost all rights to the slave, unless the slave was a runaway or a fugitive. Art. 
3508, p 532. 
 
[FN181]. Art. 187, p 29. 
 
[FN182]. Art. 184, pp 27-29. 
 
[FN183]. Art. 190, p 29. 
 
[FN184]. Art. 175, p 27. 
 
[FN185]. Art. 175, p 27. 
 
[FN186]. Art. 174, p 27; Art 1775, p 269; own emancipation, art 1783, p 272. The slave could contract for his master if given 
permission. Arts 1783, and 1785, p 272. 
 
[FN187]. Inherit and bequeath, Art. 945, p 142; donate, Art. 1462, p 222; Art. 2346, p 366; Art 2351, p 367; could be inherited 
by others, Art. 1362, p 208. Slaves could also be dotal property. Art. 2335, p 364. 
 
[FN188]. Art. 177, p 28. This is the source of the right of the slave to “sue for freedom,” the only time a slave could bring 
litigation. Morris, supra, at 384; Schafer, supra, at 250-288. 
        Slaves were also prohibited from: being tutors for anyone. Art. 322, p 47, and being witnesses to testaments, art 1584, p 
242; 
 
[FN189]. Arts. 180 and 181, p 28; Art. 2300, pp 359-360. 
 
[FN190]. The provision for animals was Art. 2301, p 360. The owner of an animal is answerable for the damages he has caused; 
but if the animal had been lost, or had strayed more than a day, he may discharge himself from this responsibility by abandoning 
him to the person who has sustained the injury... For slaves, Arts. 180 and 181, p 28 stated: 

        Article 180. The master shall be responsible for all the damages occasioned by an offence or quasi-offence com-
mitted by his slave, independent of the punishment inflicted on the slave. 

 
        Article 181. The master however may discharge himself from such responsibility by abandoning his slave to the 
person injured... Also, prescription “for damages caused by slaves or animals” was one year. Art. 3501, p 530. 

 
[FN191]. Art. 461, p 68. 
 
[FN192]. Art. 537, p 80. 
 
[FN193]. Arts. 536-539, pp 80-81; Arts. 562-564, pp 84-86; Art. 588, p 89; Art. 631, p 95. 
 
[FN194]. Art. 1362, p 208. Slaves could also be dotal property. Art. 2335, p 364. 
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[FN195]. Art. 2415, p 377. 
 
[FN196]. Art. 1856, p 285; Art 2572, p 398. 
 
[FN197]. Arts. 2500-2505, p 389. Absolute vices in slaves set forth in Article 2502, were leprosy, madness and epilepsy, and 
subjected the sale to redhibition. The character vices in Article 2505, were theft, being a runaway or a capital criminal also 
subjected the sale to redhibition. 
 
[FN198]. Art. 2899, p 443. 
 
[FN199]. Art. 3146, p 476. 
 
[FN200]. Art. 3248, p 494; Art. 3256, p 495; Art. 3274, p 497. 
 
[FN201]. Arts. 3435-3437, p 521; Art. 3439, p 521; Art. 3444-3445, p 522; Art. 3465, p 525. 
 
[FN202]. Previous sections pointed out the 1825 Civil Code categorized slaves as immoveable property, Article 461, p 68. The 
early Louisiana law of the Code Noir defined slaves as moveable property; but by the 1806 Black Code slaves were considered 
real estate. Morris, supra, at 74. 
        Louisiana statutes repeatedly describe slaves as property. See, Acts of Jan. 2, 1826 of Seventh Legislature of Louisiana 
(effective Apr. 7, 1826), 2nd Sess., §1 at 180 (1826) (authorizing a lottery of “certain property ..., including six slaves”); Acts of 
Jan.7, 1828 of Eighth Legislature of Louisiana (effective Mar. 24, 1828), 2nd Sess., Act No. 77 §1 at 138 (1828) (authorizing 
incorporated presbyterian congregation in the parish of West Feliciana to “have and hold, purchase, receive, take, accept, enjoy 
and retain to themselves ... lands, tenements, hereditaments, slaves, such goods, chattels and effects”). 
 
[FN203]. See discussions of provisions of Civil Code of 1825, supra, especially Articles 2415, p 377. Recall that mothers of 
slaves could not be sold separately from their children under ten, and, at public sales of slaves, disabled slaves with children had 
to be sold with one of their children. 1857 acts 229-234. 
        Acts of Jan. 1, 1827 of Eighth Legislature of Louisiana (effective Mar. 16, 1827), 1st Sess., §1 at 120 (1827) (amending 
civil code so that judicial sales need not be advertised “except it be for the sale of real estate or slaves”); Acts of Jan. 7, 1828 of 
Eighth Legislature of Louisiana (effective Mar. 12, 1828), 2nd Sess., Act No. 48 §1 at 80 (1828) (creating exception to ad-
vertising requirement of judicial sales “except it be for the sale of real estate and slaves”); Acts of Dec. 8, 1828 of Ninth Leg-
islature of Louisiana (effective Feb. 6, 1829), 1st Sess., Act No. 38 §4 at 130 (1829) (establishing a company to dig a canal; 
providing for the subscription of capital stock shares in such company; and providing that any subscriber neglecting to make 
payment “shall lose or forfeit the sum ... already paid in, and his or their slave or slaves shall be sold at auction by order of the 
said company”). 
 
[FN204]. Acts of Dec. 9, 1833 of Eleventh Legislature of Louisiana (effective Jan. 2, 1834), 2nd Sess., §3 at7 (1834) (providing 
that “the buyer of a slave who institutes a redhibitory action on the ground thatsuch slave is a runaway or thief, shall not be 
bound to prove that such vice existed before the date of the sale”); 1842 act authorized the sale of a slave, Negro Jeffrey, at 
auction, and since he was known to run away, was sold “without any other guarantee of title.” 1842 Acts 108; See Morris, 
supra, at 112-113. 
 
[FN205]. Acts of Dec. 8, 1828 of Ninth Legislature of Louisiana (effective Jan. 31, 1829), 1st Sess., Act No. 24 §§1-18 at 38-50 
(1829) (establishing mechanism to “introduce and bring into this state, any slave or slaves” and for “acquiring title to the said 
slave or slaves” whereby persons are required to “bring with them a certificate for each slave above twelve years of age, signed 
by two or more freeholders of a county from which the said slaves may have been brought, and in which he or she may have 
been purchased, designating the name, age, sex, and as near as possible, the size, marks, and color of said slave ... accompanied 
by their declaration on oath, that ... [the slave] has a good moral character, and is not in the habit of running away;” and further 
providing that “no slave ... shall be the subject of a mortgage or lien, unless the owner thereof shall have complied with the 



24 SOULR 145 Page 33 
24 S.U. L. Rev. 145 

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 

provisions of this act”); Acts of Nov. 14, 1831 of Tenth Legislature of Louisiana (effective Nov. 19, 1831), Extra Sess., 
        Act No. 1 §§1-16 at 4-10 (1831) (providing that “all persons ... shall be permitted to introduce such slaves as are for their 
own use, and are bona fide their own property ... and file in the office of any parish judge ... of all the slaves thus introduced, 
designating the names, age, sex, and as far as possible, the mark, size, and colour of each; ... [and] be permitted to sell, mort-
gage, hire, loan, or otherwise dispose of any such slave” five years after the introduction into the state); Acts of Jan. 2, 1832 of 
Tenth Legislature of Louisiana, 3rd Sess., §8 at 50 (1832) (providing that “no mortgage on slaves alone shall be received” as 
security for bond obligations but that a “mortgage shall be offered on lands and slaves”); Acts of Jan. 2, 1837 of Thirteenth 
Legislature of Louisiana, 1stSess., §2 at 110 (1837) (providing “a first privilege, lien and mortgage to the State of Louisiana, 
upon all property of the [New Orleans and Nashville Rail Road] company, immoveables, slaves, rights, machinery ...”);Acts of 
Nov. 25, 1861 of Sixth Legislature of Louisiana (effective Jan. 25, 1862), 1st Sess., Act No. 126 §§1-5 at 95-96 (1861) 
(providing that “all runaway slaves, now in the possession of the State ... be sold for cash to the highest bidder ... after notice” 
with additional protections for rights of owners and third party mortgages). 
        But see, Acts of Jan. 17, 1859 of Fourth Legislature of Louisiana (effective Mar. 17, 1859), 2nd Sess., Act No. 275 §§1- 4 
at 214 (1859) (authorizing “any free person of African descent ... to select his or her master or owner, and to become a slave for 
life ... exempt from mortgage, execution, seizure or sale, for debts”). 
 
[FN206]. Acts of Jan. 2, 1832 of Tenth Legislature of Louisiana (effective Apr. 2, 1832), 3rd Sess., §12 at 142-144 (1832) 
(amending the “act relative to the introduction of Slaves, approved Nov. 9, 1831” providing for the inheritance of slaves by 
persons in the state); Acts of Jan. 7, 1833 of Eleventh Legislature of Louisiana (effective Mar. 26, 1833), 1st Sess., §§1-3 at 
81-82 (1833) (amending to the “acts now in force, relative to the introduction of Slaves” and providing, among other things, 
that “fathers and mothers of families, shall have the right to give or otherwise dispose any of those said slaves ... to and in favor 
of their children, grand children, sons-in- law, or step-daughters, as a part of their inheritance, or any other ways”). See Morris, 
supra, at 76. 
 
[FN207]. Taylor, supra, at 28, gives examples of people owning one-seventh interest of eleven slaves. 
 
[FN208]. Act No. 185 at 137 (1852), according to Taylor, supra, at 25, prior to 1855 wives had to obtain legislative approval in 
order to sell slaves which were a part of their dowries. 
        Acts of Jan. 19, 1852 of Fourth Legislature of Louisiana (effective Mar. 13, 1852), Act No. 185 at 137 (1852) (authorizing 
“Judith Toutant, wife of Emile LeGendre, ... to sell the slaves Irma and her children Charles, Oscar and Rosa, being dotal 
property”); Acts of Jan. 16, 1854 of Second Legislature of Louisiana (effective Mar. 15, 1854), 1st Sess., Act No. 130 at 91 
(1854) (authorizing Judith Toutant “with the consent and assistance of her husband, to sell the negress slave named 
S<acute>eraphine, with her children named Aspasie, Auguste, Louis, Victor, and Sanom, being dotal property”). 
 
[FN209]. Acts of Dec. 8, 1828 of Ninth Legislature of Louisiana, 1stSess., ActNo.31 §§8,18, 21,26, 27 and 51 at 78-102 (1829) 
(providing authority and guidelines to “requisition” and use local slaves in building and maintaining levees and roads; and 
providing compensation to owner for “each day's work of a slave,” and penalties if “proprietors should oppose ... the taking of 
his slaves”); Acts of Dec. 1862 and Jan. 1863 of Twenty-Seventh Legislature of Louisiana (effective Jan. 1, 1863), Extra Sess., 
Act No. 10 §§1-3 at 10-11 (1864) (authorizing the Governor “to press into the service of the State, for the purpose of con-
structing fortifications and other works for the public defenses, not exceeding at any one time one half of all the able bodied 
male slaves from eighteen to fifty ... and the slaves so pressed, shall be valued by sworn appraisers, ... [and] in the case of loss 
of any such slave ... the owners shall be entitled to demand and receive the value of such slave ... and receive wages for such 
slave at the rate of one dollar per day ... to be paid, in Treasury notes of the State or Confederate States”). 
 
[FN210]. Acts of Jan. 5, 1818 of Third Legislature of Louisiana (effective Mar. 16, 1818), 2nd Sess., §6 at 96-98 (1818) (au-
thorizing Charity Hospital to, among others, “sell a negro man named Louis, the property of said establishment”); Acts of Jan. 
7, 1822 of Fifth Legislature of Louisiana, 2ndSess., §2 at 42 (1822) (authorizing Charity Hospital “to sell the negro named 
Lubin, if they deem it expedient”); Acts of Dec. 8, 1828 of Ninth Legislature of Louisiana (effective Feb. 6, 1829), 1st Sess., 
Act No. 43 §1 at 144 (1829) (authorizing “the treasurer of the state ... to sell, or cause to be sold, at public auction ... the slaves 
purchased for the state”); Acts of Jan. 16, 1860 of Fifth Legislature of Louisiana (effective Mar. 15, 1860), 1st Sess., Act No. 
235 §§1-2 at 177 (1860) (requiring “Governor to cause all the slaves belonging to the Internal Improvement Department, except 
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four engineers and four firemen, ... to be sold at public auction to the highest bidder for cash, and to appropriate the proceeds to 
the payment of the [department's] indebtedness”); Acts of Nov. 25, 1861 of Sixth Legislature of Louisiana (effective Jan. 25, 
1862), 1st Sess., Act No. 126 §§1-5 at 95-96 (1861) (providing that “all runaway slaves, now in the possession of the State ... be 
sold for cash to the highest bidder ... after notice” with additional protections for rights of owners and third party mortgages). 
 
[FN211]. Acts of Jan. 5, 1835 of Twelfth Legislature of Louisiana (effective April 1, 1835), 1st Sess., §§1-3 at 195 (1835) 
(authorizing the “purchase, for the use of the State of Louisiana, two hundred able bodied negro men, none of which to exceed 
thirty years of age, of good character, and healthy ... at the rate of four hundred dollars on each slave; ... and it is hereby made 
the duty of the Board of Public Works, to inspect the said negroes; ... Provided, should any of said slaves so purchased by said 
commissioners, die before they are delivered to the Board of Public Works, then it shall be the duty of said commissioners to 
adduce proof”). 
 
[FN212]. Acts of Jan. 3, 1814 of First Legislature of Louisiana, 3rd Sess., §2 at 28 (1814) (finding an 1811 “appraisement of 
immoveable property and the enumeration of slaves” valid for three parishes); Acts of Nov. 10, 1814 of Second Legislature of 
Louisiana, 1stSess., (1815) (Form of Assessment for tax purposes characterizing slaves as “articles” of “immovable property”); 
Acts of Jan. 5, 1818 of Third Legislature of Louisiana, 2nd Sess., §1 at 190 (1818) (authorizing sheriffs to seize and sell, among 
other property, slaves of a person delinquent in tax payments); Acts of Jan. 5, 1818 of Third Legislature of Louisiana, 2nd Sess. 
at 196 (1818) (repealing a supplementary act to imposing “tax on lands and slaves within the territory of Orleans”); Acts of Jan. 
7, 1822 of Fifth Legislature of Louisiana (effective Mar. 12, 1822), 2nd Sess., §7 at 34-38 (1822) (authorizes the City of New 
Orleans “to raise [revenues] by tax on the estates real and slaves of freeholders and inhabitants” of the city); Acts of Nov. 15, 
1824 of Seventh Legislature of Louisiana, 1st Sess., §2 at 158-160 (1824-&-1825) (authorizing St. Charles and St. John the 
Baptist police juries to “assess a parish tax on the immovable property and slaves”); Acts of Jan. 2, 1826 of Seventh Legislature 
of Louisiana, 2nd Sess., §19 at 240 (1826) (revenue act granting a delay to a sheriff “for the collection of the state tax ... im-
posed on slaves and other moveable and immoveable property”); Acts of Dec. 8, 1828 of Ninth Legislature of Louisiana (ef-
fective Feb. 7, 1829), 1st Sess., Act No. 50 §2 at 156 (1829) (authorizing penalty for “owner of slaves ... who shall make to the 
assessors of his parish a false declaration of the number of slaves owned by him” for purposes of determining his taxable 
property assessment); Acts of Jan. 2, 1832 of Tenth Legislature of Louisiana (effective Feb. 3, 1832), 3rd Sess., §4 at 40 (1832) 
(authorizing the town of Franklin to impose a tax on the “lands, houses, slaves and drays within the limits of said town”); Acts 
of Jan. 21, 1856 of Third Legislature of Louisiana (effective Mar.15, 1856), 1st Sess., Act No. 173 §1 at 180 (1856) (entitled 
“AN ACT To equalize the rate of Taxation on Slaves” providing assessment of slaves in the amount of (a) $200 if between 1-5 
years old, (b) $300 if between 5-10 years old, (c) $450 if between 10-15 years old, (d) $650 if female between 15-45 years old, 
(e) $850 if male between 15-45 years old, and (f) $300 if over 45 years old). 
 
[FN213]. Schafer, supra, at 149. 
 
[FN214]. Importation of foreign slaves was made illegal in Louisiana by the United States government shortly after the Loui-
siana purchase in 1803. In 1807, the U.S. prohibited importation of foreign slaves anywhere in the nation. In 1820, participation 
in the slave trade was made an act of piracy and punishable by death. Schafer, supra, 151-153; Taylor, supra, at 34-38. 
 
[FN215]. “An act respecting slaves imported into this territory in violation of the act of Congress...” Orleans Territory Acts, 
1810, 18-22, March 16, 1810. See also, Acts of Jan. 5, 1818 of Third Legislature of Louisiana (effective Mar. 13, 1818), 2nd 
Sess. §§1-4 at66-68 (1818) (establishing procedure for handling slaves imported into state in contravention of congressional 
act). 
 
[FN216]. All proceeds from the sale of seized slaves were to go to the state. The act was amended in 1814 and 1818 to real-
locate the proceeds from the sale of imported slaves first to informers and later to the capturing captain and Charity Hospital. 
Acts of Jan.5, 1818 of Third Legislature of Louisiana (effective Mar. 13, 1818), 2ndSess., §2 at68 (1818) (providing that upon 
a decree of a U.S. court “condemning any ship or vessel for any negro, mulatto, or person of colour, in violation of the [federal] 
provisions ... shall be taken and considered by the sheriff of the parish of New-Orleans ... to sell or cause to be sold as a slave for 
life, any negro, mulatto, or person of colour, so adjudged to be illegally imported; and the proceeds of such sale shall, after 
deducting all charges, be paid over by the said sheriff, one moiety to an for the use of the commanding officer of the capturing 
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vessel, and the other moiety to the treasurer of the charity hospital of New-Orleans”). 
 
[FN217]. An act to take the most effective measures in order to prevent the transportation, or carrying away of slaves out of the 
state, 1816 Acts, 2nd Sess., 2nd Leg., February 13, 1816, p 8. 
        Transporting slaves out of Louisiana by ship without the permission of the owner was prohibited by making ship masters 
liable for the loss of the value of the slave. Acts of Jan. 5, 1835 of Twelfth Legislature of Louisiana (effective Mar. 26, 1835), 
1st Sess., §§1-4 at 152-153 (1835) (providing that “if any slave ... be hereafter carried out of this State, without the consent of 
the owner ... the owner shall be entitled, besides, to sue the owners of said steamboat, ship, vessel, or other water-craft ... [and 
the owner] shall have a tacit lien upon the steamboat ...”); Acts of Fourteenth Legislature of Louisiana (effective Mar. 19, 
1839), 1st Sess., Act No. 45 §§1-4 at 118-120 (1839) (imposing a “duty of all persons ... [in] the business of shipping ... to give 
bond ... payable to the governor ... that he said shipping master and his sureties shall be liable, in solido, for the price and value 
of any slave or slaves ... carried out of the State”); Acts of Jan. 6, 1840 of Fourteenth Legislature of Louisiana (effective Mar. 
25, 1840), 2nd Sess., Act No. 80 §§1-5 at 89-91 (1840) (amending the prevention of slave transport act to provide that if “any 
person finds one or more of his slaves on board of a ship ... without the written consent of the owner, ... the captain of said ship, 
steamboat or vessel shall be presumed to have received said slaves ... with the intention of depriving their masters of them ... 
[and] shall be responsible to the owners of the slaves of a fine of five hundred dollars per slave”); Acts of Dec. 13, 1841 of 
Fifteenth Legislature of Louisiana (effective Mar. 16, 1842), 2nd Sess., Act No. 123 §§1-15 at 308-318 (1842) (entitled “AN 
ACT more effectually to prevent free persons of color from entering into this state ... no inhabitant of this state shall carry or 
knowingly permit to be carried away any slave belong to him out of this state into any other state of foreign country, by the laws 
of which slavery is not tolerated”). 
 
[FN218]. Acts of Nov. 18, 1816 of Third Legislature of Louisiana (effective Jan. 29, 1817), 1st Sess., §§1-7 at 44-48 (1817) 
(prohibiting importation of “slaves,” “free negroes or colored persons” convicted of crimes into the state). 
 
[FN219]. Acts of Jan. 2, 1826 of Seventh Legislature of Louisiana (effective Mar. 22, 1826), 2nd Sess., §§1-4 at 114-118 
(1826) (prohibition on the importation of slaves “with the intent to sell or hire” unless emigrate to or reside in state, at which 
time person may sell slaves who have been in the state for two years); See also, Acts of Jan. 2, 1826 of Seventh Legislature of 
Louisiana (effective Jan. 30, 1826), 2nd Sess. at 10 (1826) (resolution concurring with the amendment to the Constitution 
proposed by Georgia providing that “no part the Constitution ... ought be construed ... to authorize the importation, or ingress, 
of any person of color, into any one of the United States, contrary to the laws of such State”). 
        However, Acts of Jan. 7, 1828 of Eighth Legislature of Louisiana (effective Feb. 4, 1828), 2nd Sess., Act No. 11 at 22 
(1828), repealed “the act to prohibit the introduction of Slaves for sale in this state.” 
 
[FN220]. Acts of Dec. 8, 1828 of Ninth Legislature of Louisiana (effective Jan. 31, 1829), 1st Sess., Act No. 24 §§1-18 at 38-50 
(1829) (establishing mechanism to “introduce and bring into this state, any slave or slaves” and for “acquiring title to the said 
slave or slaves” whereby persons are required to “bring with them a certificate for each slave above twelve years of age, signed 
by two or more freeholders of a county from which the said slaves may have been brought, and in which he or she may have 
been purchased, designating the name, age, sex, and as near as possible, the size, marks, and color of said slave ... accompanied 
by their declaration on oath, that ... [the slave] has a good moral character, and is not in the habit of running away;” and further 
providing that “no slave ... shall be the subject of a mortgage or lien, unless the owner thereof shall have complied with the 
provisions of this act”). This was amended in 1830 by Acts of Jan. 4, 1830 of Ninth Legislature of Louisiana (effective Feb. 26, 
1830), 2nd Sess. at 32 (1830) (permitting a Louisiana citizen to bring in slaves without a certificate signed by other freeholders 
as required by an act effective of Jan. 31, 1829). 
         See also, Acts of Tenth Legislature of Louisiana (effective Mar.16, 1831), Act No. 30 §1 at78 (1831) (repealing certain 
provisions of the act requiring certification by individuals introducing slaves to the state). 
 
[FN221]. “An act relative to the introduction of Slaves in this State,” 1829 Acts, 1st Sess., 9th Leg., January 31, 1829, p 38, 
Sections 15-16, p 48. 
 
[FN222]. Acts of Nov. 14, 1831 of Tenth Legislature of Louisiana (effective Nov. 19, 1831), Extra Sess., Act No. 1 §§1-16 at 
4-10 (1831) (providing that “all persons ... shall be permitted to introduce such slaves as are for their own use, and are bona fide 
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their own property ... and file in the office of any parish judge ... of all the slaves thus introduced, designating the names, age, 
sex, and as far as possible, the mark, size, and colour of each; ... [and] be permitted to sell, mortgage, hire, loan, or otherwise 
dispose of any such slave” five years after the introduction into the state). 
         See also, Acts of Jan. 2, 1832 of Tenth Legislature of Louisiana (effective Apr. 2, 1832), 3rd Sess., §§1-12 at 40-144 
(1832) (amending the “act relative to the introduction of Slaves, approved Nov.9, 1831” and establishing certain requirements 
for agents purchasing slaves on the behalf of others; providing for the “liberty of ingress and egress, with all slaves” owned on 
any plantation divided by a state boundary line). 
 
[FN223]. “An act amending the acts now in force, relative to the introduction of slaves,” 1833 Acts, 1st Sess., 11th Leg., March 
26, 1833, pp 81-82. 
 
[FN224]. See subsequent section on regulations of free persons of color and Acts of Dec. 13, 1841 of Fifteenth Legislature of 
Louisiana (effective Mar. 16, 1842), 2nd Sess., Act No. 123 §§1- 15 at 308-318 (1842); Acts of Jan. 2, 1843 of Sixteenth 
Legislature of Louisiana (effective Mar. 14, 1843), 1st Sess., Act No. 58 §§1-2 at 33 (1843); Acts of Jan. 2, 1843 of Sixteenth 
Legislature of Louisiana (effective Mar. 22, 1843), 1st Sess., Act No. 73 §§1-5 at 45-46 (1843); Acts of Jan. 19, 1852 of Fourth 
Legislature of Louisiana (effective Mar. 18, 1852), Act No. 279 §§1-3 at 193-194 (1852); Acts of Jan. 15, 1855 of Second 
Legislature of Louisiana (effective Mar. 15, 1855), 2nd Sess., Act No. 308 §§1-100 at 377-390 (1855). 
 
[FN225]. Acts of Jan. 17, 1859 of Fourth Legislature of Louisiana (effective Mar. 17, 1859), 2nd Sess., Act No. 219 §1 at 172 
(1859) (providing that the commander or captain of every ship “be a free white person” in order to be permitted to enter, leave 
or navigate in State waters); Acts of Jan. 16, 1860 of Fifth Legislature of Louisiana (effective Mar. 7, 1860), 1st Sess., Act No. 
100 §1 (1860) (amending Act No. 219 of 1859 which required all vessels navigating in the state “to have on board a free white 
person as captain” to permit “planters and others who employ their own or other slaves in transportation of their own produce or 
property”). 
 
[FN226]. Acts of Dec. 13, 1841 of Fifteenth Legislature of Louisiana (effective Mar. 16, 1842), 2nd Sess., Act No. 123 §2 at 
310 (1842) (“judge or justice of the peace shall require from every master or commander of every vessel ... on board of which 
any such free negro, mulatto or person of color shall have been brought into this state, that he give bond, with securities, in a 
sum not to exceed five hundred dollars for each and every such free negro ... [and] to pay the expenses and charges of the arrest 
and detention of every such fee negro”). 
 
[FN227]. Acts of Jan. 3, 1820 of Fourth Legislature of Louisiana (effective Feb. 22, 1820), 2nd Sess., §5 at 24 (1820) (for-
bidding “peddlers and hawkers” from selling “any species of spirituous liquors, arms, or ammunition whatever, to any negro” 
or purchasing any “article of any description, from any slave, without the consent of his master, mistress, or overseer”); Acts of 
Nov. 15, 1824 of Seventh Legislature of Louisiana (effective Feb. 18, 1825), 1st Sess. at 146 (1824-&-1825) (clarifying certain 
acts so “not to be construed as to authorize the said hawkers and peddlers, to purchase from and sell to slaves, goods or other 
articles, without a permit from their masters”); Acts of Jan. 2, 1832 of Tenth Legislature of Louisiana (effective April 2, 1832), 
3rd Sess., §§ 1-9 at 162-166 (1832) (entitled “AN ACT more effectually to prevent Slaves from obtaining spirituous and in-
toxicating liquors without the consent of their masters” and providing criminal, regulatory and civil penalties for furnishing 
such liquors to slaves); Acts of Jan. 6, 1845 of Seventeenth Legislature of Louisiana (effective Mar. 10, 1845), 1st Sess., Act 
No. 67 at 32 (1845) (amending act entitled “AN ACT more effectually to prevent slaves from obtaining spirituous and intox-
icating liquors without the consent of their masters” to conform with the French text of the same bill); Acts of Jan. 19, 1852 of 
Fourth Legislature of Louisiana (effective Feb. 12, 1852), Act No. 27 (1852) (punishing “any free white person who shall play 
at any game of chance, or make any bet, or in any manner gamble with any free negro, mulatto or slave”); Acts of Jan. 19, 1852 
of Fourth Legislature of Louisiana (effective Mar. 18, 1852), Act No. 326 §§1-5 at 225-226 (1852) (punishing any “persons 
who shall buy, sell, or receive of, to or from any slave or slaves, any corn ... or commodity whatsoever, without the consent, in 
writing, of the master, owner, overseer”). 
         See also Black Codes of 1855 and 1857, supra, Acts of Jan. 15, 1855 of Second Legislature of Louisiana (effective Mar. 
15, 1855), 2nd Sess., Act No. 308 §§1-100 at 377-390 (1855) and Acts of Jan. 19, 1857 of Third Legislature of Louisiana 
(effective Mar. 19, 1857), 1st Sess., Act No. 232 §§1-43 at 229- 234 (1857). Acts of Jan.19, 1857 of Third Legislature of 
Louisiana (effective Mar. 19, 1857), 1st Sess., Act No. 187 §§1- 2 at 183-184 (1857) (punishing any “persons who shall buy, 
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sell, or receive of, to or from any slave, any corn ... or commodity whatsoever, without the consent, in writing, of the owner, 
overseer”); Acts of Jan. 17, 1859 of Fourth Legislature of Louisiana (effective Mar. 17, 1859), 2nd Sess., Act No. 213 §§1-4 at 
168-169 (1859) (entitled “AN ACT For the prevention and punishment of selling liquor to slaves, in the parish of Orleans” and 
providing penalties “if any slave shall be seen or found in any storehouse ... for the sale of liquors ... unless sent as aforesaid 
with a written order from his or her master ... and shall remain for the space of five minutes”). 
 
[FN228]. (“That all persons who shall teach, or permit or cause to be taught, any slave in this state, to read or write, shall, on 
conviction thereof, before any court of competent jurisdiction be imprisoned not less than one month nor more than twelve 
months.”) 
        “An act to punish the crimes therein mentioned, and for other purposes,” Acts of Jan. 4, 1830 of Ninth Legislature of 
Louisiana, Mar. 16, 1830, 2nd Sess. Section 3, at 96 (1830). 
 
[FN229]. Acts of Jan. 5, 1819 of Fourth Legislature of Louisiana, 1st Sess., §§ 3-8 at 62-64 (1819) (establishing penalties for 
“free persons” who (a)”steal or carry away any negro or other slave ... so as the owner of such slave ... shall be deprived of the 
use and benefit of such slave,” (b)”break any iron chain or collar which any master of slaves should have used,” (c)” kidnap any 
negro, mulatto, or other person of colour not being a slave with intent to send him within or out of this State” or (d)”furnish any 
slave ... with any false free papers”). 
         See also Black Code of 1855 and 1857, supra, Acts of Jan. 15, 1855 of Second Legislature of Louisiana (effective Mar. 
15, 1855), 2nd Sess., Act No. 308 §§1-100 at 377-390 (1855) and Acts of Jan. 19, 1857 of Third Legislature of Louisiana 
(effective Mar. 19, 1857), 1st Sess., Act No. 232 §§1-43 at 229- 234 (1857). 
 
[FN230]. Acts of Jan. 4, 1830 of Ninth Legislature of Louisiana (effective Mar. 16, 1830), 2nd Sess. §§1-3 at 96 (1830) 
(punishing “whosoever shall write, print, publish or distribute ... [or] make use of language, in any public discourse ... having a 
tendency to produce discontent among the free coloured population of this state, or to excite insubordination among the slaves 
therein;” and punishing “all persons who shall teach, or permit or cause to be taught, any slave in this state”). 
        In the 1830 act, it was also made a crime to “produce discontent among the free colored population of the state, or in-
subordination among the slaves.” Section 1, p 96. The punishment for intentionally speaking, acting, or writing in any way to 
create discontent among free blacks or insubordination among slaves included the death penalty. Section 1, page 96. Merely 
using such language “in any public discourse, from the bar, the bench, the stage,the pulpit, or in any place whatsoever; or 
whoever shall make use of language in private discourses or conversations, or shall make use of signs or actions having a 
tendency to produce discontent” among slaves or free persons of color, “or whosoever shall knowingly be instrumental in 
bringing into this state, any paper, pamphlet, or book, having such tendency as aforesaid” was to be punished by imprisonment 
at hard labor for three to twenty- one years. Section 2, p 96. 
         See also Black Code of 1855 and 1857, supra, Acts of Jan. 15, 1855 of Second Legislature of Louisiana (effective Mar. 
15, 1855), 2nd Sess., Act No. 308 §§1-100 at 377-390 (1855) and Acts of Jan. 19, 1857 of Third Legislature of Louisiana 
(effective Mar. 19, 1857), 1st Sess., Act No. 232 §§1-43 at 229- 234 (1857). 
 
[FN231]. Morris, supra, at 253, catalogues similar statutes in other southern states. Louisiana acts include: Acts of July 27, 
1812 of First Legislature of Louisiana (effective Sept. 5, 1812), 1st Sess., Chapt. IX at 38 (1812) (authorizing treasury to re-
imburse owner $500 as “conformable to the appraisement of ... Negro” sentenced to perpetual imprisonment); Acts of Jan. 5, 
1818 of Third Legislature of Louisiana (effective Mar. 20, 1818), 2nd Sess. at 190 (1818) (authorizing state treasure to reim-
burse two slave owners for “negro slave condemned and executed for having attempted to commit a rape on the body of a white 
woman”); Acts of Jan. 6, 1823 of Sixth Legislature of Louisiana (effective Mar. 5, 1823), 1st Sess., §2 at 16 (1823) (authorizing 
reimbursement of up to $300 to owner for “estimated value of the slave” when “punishment of death shall be commuted to 
perpetual imprisonment”); Acts of Nov. 15, 1824 of Seventh Legislature of Louisiana (effective Feb. 4, 1825), 1st Sess. at 
90-92 (1824-&- 1825) (authorizing treasury to reimburse owner $300 “for his negro slave named Jack” sentenced to “hard 
labor, for life”); Acts of Jan. 1, 1827 of Eighth Legislature of Louisiana (effective Mar. 20, 1827), 1st Sess. at 134 (1827) 
(authorizing treasury to reimburse owner $600 “on account of two slaves who were sentenced to perpetual imprisonment, and 
confined at hard labor, in chains for life”); Acts of Jan. 7, 1828 of Eighth Legislature of Louisiana (effective Mar. 25, 1828), 
2nd Sess., Act No. 85 §2 at 164 (1828) (authorizing treasury to reimburse owner $300 for “a slave named Joe or Joseph, 
condemned to perpetual imprisonment”); Acts of Jan. 4, 1830 of Ninth Legislature of Louisiana (effective Mar. 16, 1830), 2nd 
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Sess. §§1-3 at 128 (1830) (amending certain reimbursement provisions to owners of convicted slaves and authorizing the 
treasurer “to hire slaves to the Mayor and Aldermen ... on such terms as may be most advantageous to the state, and to receive 
the hire of said slaves”); Acts of Jan. 4, 1830 of Ninth Legislature of Louisiana, 2nd Sess. §§7-9 at 106 (1830) (emancipating 
the “mulatto slave Moses, ... as a reward for his fidelity, by having discovered certain plots against the state;” and authorizing 
treasury to reimburse two owners $87 and $300, respectively, for “the slave Jack, sentenced ... to hard labor for life” and for the 
“negress Sylva sentenced to imprisonment in irons, at hard labor for life”); Acts of Dec. 11, 1837 of Thirteenth Legislature of 
Louisiana (effective Mar. 12, 1838), 2nd Sess., Act No. 115 §§1-12 at 118-120 (1838) (authorizing treasury to reimburse 
various owners $300 for each of 19 slaves, 17 of whom were executed and 2 of whom were imprisoned for life; and further 
authorizing treasury to reimburse an owner $1500 “as the value of a negro man named Lewis who discovered the conspiracy 
among the slaves in the parish of Rapides”); Acts of Feb. 9, 1846 of First Legislature of Louisiana (effective June 1, 1846), 1st 
Sess., Act No. 137 §10 at 115 (1846) (entitled “An ACT relative to trials of slaves” and providing “ [t]hat before any slave shall 
be executed ..., it shall be the duty of said Justices of the Peace ... to cause such slave to be appraised, and shall make known 
such appraisement to the Treasurer of the State, who is hereby authorized to pay the amount of such estimate to the proprietor of 
such slave ... [so long as such amount] shall never exceed the sum of three hundred dollars”; Acts of Jan. 17, 1853 of First 
Legislature of Louisiana (effective Apr. 30, 1853), Act No. 312 at 274 (1853) (authorizing treasury to reimburse owner $300 
for “the slave Philip, convicted and sentenced to imprisonment at hard labor for life”); Acts of Jan. 16, 1854 of Second Leg-
islature of Louisiana (effective Mar. 16, 1854), 1st Sess., Act No. 215 at 149 (1854) (providing that “all slaves sentenced to 
death or perpetual imprisonment ... excepting such slaves as are taken in actual rebellion, shall be paid for out of the public 
treasury ... provided the appraisement does not exceed the sum of $750”); Acts of Jan. 16, 1860 of Fifth Legislature of Loui-
siana (effective Mar. 14, 1860), 1st Sess., Act No. 201 §1 at 148 (1860) (providing that “owners of whom have received from 
the State compensation” for convicted slaves reimburse state for slaves who were subsequently pardoned). 
        There was an exception to the reimbursement requirements when the slaves ran away or were killed in an insurrection or 
revolt. “An Act to Repeal all Laws or Provisions of Laws Prescribing Remunerating the Owners of Slaves Sentenced to Death 
or Killed While Run Away,” January 8, 1813, Louisiana Acts 1813, Sections 1, and 2, p 16; Acts of Jan. 3, 1814 of First 
Legislature of Louisiana, Feb. 22, 1814, 3rd Sess., §4 at 18 (1814)(providing that “all slaves which are executed in consequence 
of exciting a revolt or insurrection, or of being in any way concerned therein, shall be the loss of the owner only”). 
 
[FN232]. An excellent summary of the Louisiana legislative enactments on emancipation is found in Taylor, supra, at 153-167; 
Louisiana judicial interpretations on emancipation can be found in Schafer, supra, at 180-249. Fear of increasing free black 
population, Schafer, supra, at 182-183. See also Sterkx, supra, at 119-150. 
        For additional discussion on the efforts of the Louisiana Legislature to keep free persons of color out of state, see sub-
sequent section. 
        The legislature went on record in 1826 opposing the gradual emancipation of slaves. Acts of Jan. 2, 1826 of Seventh 
Legislature of Louisiana (effective Feb. 16, 1826), 2nd Sess. at 36-38 (1826) (resolution opposing certain “resolutions adopted 
by the General Assembly of Ohio ... proposing a plan for the gradual emancipation of slaves”). In 1854, the legislature again 
went on record opposing the abolition of slavery and calling slaves members of “a barbarous and nefarious race.” Acts of Jan. 
16, 1854 of Second Legislature of Louisiana (effective Mar. 16, 1854), 1st Sess., Act No. 238 at 173-174 (1854) (resolution 
“view [ing] with regret and alarm the policy ... of Spain in the Island of Cuba, the manifest object of which must be the abolition 
of slavery in that colony, and the sacrifice of the white race, with its arts, commerce and civilization, to a barbarous and ne-
farious race”). 
 
[FN233]. Acts of 2nd Session of the 1st Legislature of the Territory of Orleans, 1807, Chapter X, March 9, 1807, pp 82-88. 
Under this 1807 act of the legislature of the Territory of Orleans, no slave could be freed until at least thirty years of age and had 
not been guilty of bad conduct for the preceding four years. There was an exception if the slave had saved the life of the slave 
owner or their family. In all such events, a slaveowner had to appear before a superior court judge, swear out an affidavit, which 
was then publicly posted for forty days to allow for objections. If none were forthcoming, the slave was freed. The slave master 
was required to make sure that the former slave was not a candidate for public assistance because of illness, disability or age. 
The law was amended in 1813 to allow this to be done before a justice of the peace. See 1813 Acts, 102-104. Recall that 
Schafer, supra, at 181, points out that the statutory age of thirty for emancipation was a remnant from the Roman law of slavery 
which prohibited Roman slaves emancipated before the age of thirty from becoming citizens. See also discussion at Taylor, 
supra, at 154. 
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[FN234]. For examples, See : Acts of Jan. 3, 1820 of Fourth Legislature of Louisiana (effective Mar. 18, 1820), 2nd Sess., 
§§1-3 at 106-108 (1820) (empowering George W. Morgan to emancipate Catherine Moreau “whenever he can effect a purchase 
of her from her owner”); Acts of Jan. 6, 1823 of Sixth Legislature of Louisiana (effective Mar. 7, 1823), 1st Sess., §§1-2 at 36 
(1823) (authorizing the “manumition” |C0Œ|03Œ|03Œ formal emancipation from slavery |C0Œ|03Œ|03Œ of the two children 
of a “free woman of colour ... both being her own property and begotten whilst said [free woman of colour] ... was in the bonds 
of slavery”); Acts of Jan. 7, 1824 of Sixth Legislature of Louisiana (effective Feb. 25, 1824), 2nd Sess., §§1-8 at 42-46 (1824) 
(authorizes the emancipation of the ten slaves); Acts of Jan.7, 1824 of Sixth Legislature of Louisiana (effective Feb. 25, 1824), 
2nd Sess., §§1-8 at 42-46 (1824) (authorizing the emancipation of ten slaves including authorization for the emancipation of 
“Maria Doralise, a girl of color ... now the slave of Philippe Valsain Dupre, be and she is hereby dispensed with the age required 
by the laws of the state for the emancipation of slaves, and that the said Philippe Valsain Dupre be and she is hereby authorized 
to emancipate the said Marie Doralise as if she had attained the full age of thirty” and providing a similar age dispensation for 
“Eraste Avart ... a boy of color and now the slave of Nicolas Lauve” and for “Augustine Marie Dolons, Eulalie, Pauline, 
Magloire and Louis ... the property of Francois Tourmier”); Acts of Nov. 15, 1824 of Seventh Legislature of Louisiana (ef-
fective Dec. 27, 1824), 1st Sess. at 22 (1824-&-1825) (authorizing a widow to emancipate her three slaves “if no opposition be 
made to said emancipation”); Acts of Nov. 15, 1824 of Seventh Legislature of Louisiana (effective Jan. 25, 1825), 1st Sess. at 
46 (1824-&- 1825) (authorizing a widow to emancipate her “quarteroon” slave, Louis Monet, “if no opposition be made to said 
emancipation”); Acts of Nov. 15, 1824 of Seventh Legislature of Louisiana (effective Feb. 17, 1825), 1st Sess. at 132 
(1824-&-1825) (authorizing “Hanna, free woman of color, ... to emancipate her two children ... if no opposition is made to the 
said emancipation”); Acts of Nov.15, 1824 of Seventh Legislature of Louisiana (effective Feb. 18, 1825), 1st Sess. at 150 
(1824-&- 1825) (authorizing the emancipation of four slaves “if no opposition is made to said emancipations”); Acts of Nov. 
15, 1824 of Seventh Legislature of Louisiana (effective Feb. 19th, 1825), 1st Sess., §§1-2 at 198 (1824-&-1825) (authorizing 
owner to “emancipate his female [s]lave ... as reward for services rendered by her to his family” and authorizing “a free woman 
of colour ... to emancipate her daughter named Josephine”); Acts of Jan. 2, 1826 of Seventh Legislature of Louisiana (effective 
Feb. 14, 1826), 2nd Sess., §§1-5 at 32 (1826) (authorizing the emancipation of ten slaves including the emancipation of the 
grand daughter of a “free woman of color”); Acts of Jan. 2, 1826 of Seventh Legislature of Louisiana (effective Feb. 22, 1826), 
2nd Sess. at 40 (1826) (authorizing a “free woman of color” to emancipate her two great grandchildren “provided no legal 
opposition is made to said emancipation”); Acts of Jan. 2, 1826 of Seventh Legislature of Louisiana (effective Mar. 14, 1826), 
2nd Sess., §§1-4 at 64-66 (1826) (authorizing “Miss Julia Avart ... to emancipate her slave”); Acts of Jan. 2, 1826 of Seventh 
Legislature of Louisiana (effective Mar. 22, 1826), 2nd Sess., §§1-4 at 106-110 (1826) (authorizing the emancipation of 24 
slaves, 15 of whom were the “children and slaves” of six free people of color); Acts of Jan. 2, 1826 of Seventh Legislature of 
Louisiana (effective Mar. 22, 1826), 2nd Sess. at1 10-112 (1826) (authorizing “sen.of the parish of St.Landry ... to emancipate 
his two slaves, Eliza Harriet and Mary Delila, being under the age required by law for emancipation; provided the usual for-
malities be complied, and no other legal objection be made”); Acts of Jan. 1, 1827 of Eighth Legislature of Louisiana (effective 
Mar. 13, 1827), 1st Sess. at 74 (1827) (“on account of her youth and her colour rendering doubtful whether she is a slave or 
not,” act emancipating “Cynthia, a slave introduced in this state contrary to law”). 
 
[FN235]. Taylor, supra, at 154. 
 
[FN236]. Article 177, Louisiana Civil Code of 1825, the slave “cannot be a party in any civil action, either as plaintiff or de-
fendant, except when he has to claim or prove his freedom.” 
        See Schafer, supra, at 220-249, for a discussion of cases involving such actions. 
 
[FN237]. Acts of Jan. 1, 1827 of Eighth Legislature of Louisiana, 1st Sess., Sections 1-3 at 12-14 (1827) (requiring every 
person desiring to emancipate a slaveunder the age of 30 to present a petition to the parish judge and police jury explaining their 
motivation and “if three fourths of the members elected of the said police jury together with the parish judge be of opinion that 
the motives are sufficient to allow the said emancipation” then emancipation may proceed under the provisions civil code); 
Acts of Jan. 1, 1827 of Eighth Legislature of Louisiana, 1st Sess. at 178 (1827) (amending emancipation act so that clerks of 
parish police juries “shall have the right of demanding for the certificates of authorization of emancipation of slaves”). 
 
[FN238]. Acts of Nov. 15, 1824 of Seventh Legislature of Louisiana (effective Feb. 17, 1825), 1st Sess. at 132 (1824-&- 1825) 
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(authorizing “Hanna, free woman of color, ... to emancipate her two children ... if no opposition is made to the said emanci-
pation”); Acts of Nov. 15, 1824 of Seventh Legislature of Louisiana (effective Feb. 19th, 1825), 1st Sess., §§1-2 at 198 
(1824-&-1825) (authorizing owner to “emancipate his female [s]lave ... as reward for services rendered by her to his family” 
and authorizing “a free woman of colour ... to emancipate her daughter named Josephine”); Acts of Jan. 2, 1826 of Seventh 
Legislature of Louisiana (effective Feb. 14, 1826), 2nd Sess., §§1-5 at 32 (1826) (authorizing the emancipation of ten slaves 
including the emancipation of the grand daughter of a “free woman of color”); Acts of Jan. 2, 1826 of Seventh Legislature of 
Louisiana (effective Feb. 22, 1826), 2nd Sess. at 40 (1826) (authorizing a “free woman of color” to emancipate her two great 
grandchildren “provided no legal opposition is made to said emancipation”); Acts of Jan. 2, 1826 of Seventh Legislature of 
Louisiana (effective Mar. 22, 1826), 2nd Sess., §§1-4 at 106-110 (1826) (authorizing the emancipation of 24 slaves, 15 of 
whom were the “children and slaves” of six free people of color); Acts of Jan. 4, 1830 of Ninth Legislature of Louisiana (ef-
fective Mar. 6, 1830), 2nd Sess. at 42 (1830) (releasing the states interest in the estate of “free persons of colour, who lately died 
intestate” to the son, “a free man of colour”). 
 
[FN239]. Taylor, supra, at 158-159. In 1838, Louisiana changed the law of freedom for children of mothers who were not yet 
free but due to become free. Prior to this time, the child of a slave mother who was due to later become free, legally kept their 
status at the time of birth and remained unfree even once their mother became free. By this new law, the child of a slave mother 
who is born when the mother is due to become free at a later date is free on that date also, even if the mother should die in the 
interim. 
 
[FN240]. Schafer, supra, at 180. 
 
[FN241]. In 1830, the legislature passed “AN ACT to prevent free persons of colour from entering into this State,” 1830 Acts, 
2nd Sess. 9th Leg., Jan. 4, 1830, Sections 1-17 at 90-94 (1830). See Section 10, pp 92-94. By an 1831 amendment, slaves freed 
for meritorious service by three-fourths vote of the local police jury at two successive meetings were not required to leave the 
state. Act 46 of the First Session of the Tenth Legislature of the State of Louisiana, 1831, March 16, 1830, pp 98-100. 
 
[FN242]. See, Acts of Jan. 19, 1852 of Fourth Legislature of Louisiana (effective Mar. 18, 1852), Act No. 287 (1852) (au-
thorizing the “heirs of the late Stefano Barabino ... to emancipate Eloy Barabino, a slave belonging to the said heirs ... and he is 
authorized to reside in this State”); Acts of Jan. 17, 1853 of First Legislature of Louisiana (effective Apr. 28, 1853), Act No. 200 
at 163-164 (1853) (authorizing “Baptist Dupeyre ... to emancipates the slave girl Zo< acute>e, and that she be allowed to 
remain in the State of Louisiana, any and all laws to the contrary notwithstanding” because he purchased “the slave girl 
Zo<acute>e [then aged seven years,] on the express condition of emancipating her”); Acts of Jan.17, 1853 of First Legislature 
of Louisiana (effective Apr. 28, 1853), Act No. 221 at 177 (1853) (authorizing George Robertson to “emancipate George, 
William, Desdemona and Elizabeth, his children and slaves ... with permission to remain in the State”); Acts of Jan. 17, 1853 of 
First Legislature of Louisiana (effective Apr. 30, 1853), Act No. 307 at 272 (1853) (authorizing Amadeo Landry “to emanci-
pate his slave Eulalie, the said slave having purchased her freedom in [1849] ... and that said slave be permitted to remain in the 
State”); Acts of Jan. 17, 1853 of First Legislature of Louisiana (effective Apr. 30, 1853), Act No. 308 at 272 (1853) (authorizing 
the emancipation of “the slaves John, Rosie and Henry, slaves belonging to the estate of said Jehu Wilkinson, deceased, in 
conformity to the last will and testament of said deceased. Said slaves being authorized to remain within the State”); Acts of 
Jan. 17, 1853 of First Legislature of Louisiana (effective Apr. 30, 1853), Act No. 311 at 273-274 (1853) (authorizing the car-
rying into effect “the will of [J.B. Cajus] by emancipating the slaves belonging to his estate, viz: Marie Justine, Clara, Angele, 
Pamela, Celestine, Gustave, and Justin, for the long, faithful and meritorious services by them rendered to the deceased; with 
leave to remain in this State, any law to the contrary notwithstanding”); Acts of Jan. 17, 1853 of First Legislature of Louisiana 
(effective Apr. 30, 1853), Act No. 316 at 276 (1853) (authorizing Moise Heber “to manumit or emancipate Marie Melandy, his 
slave ... [and] to have full permission to remain in this State without bond being given, notwithstanding any law or part of law to 
the contrary”); Acts of Jan. 17, 1853 of First Legislature of Louisiana (effective Apr. 30, 1853), Act No. 317 at 276-277 (1853) 
(authorizing Rebecca Coleman “to emancipate Henrietta, her slave ... [and] to have permission to remain in the State without 
bond being given”); Acts of Jan. 16, 1854 of Second Legislature of Louisiana (effective Mar. 7, 1854), 1st Sess., Act No. 54 
§§1-2 at 34-35 (1854) (authorizing W.C. Wilson “to emancipate his slave David ... [and that] David be permitted to remain in 
the State ... upon giving bond for his good behavior to the Judge of the First District Court of the Parish of Orleans, with good 
and solvent sureties in the sum of one thousand dollars”); Acts of Jan. 16, 1854 of Second Legislature of Louisiana (effective 
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Mar. 7, 1854), 1st Sess., Act No. 55 §1 at 35 (1854) (authorizing John Cousin to emancipate “the slaves Frances, and her three 
children ... provided he give bond ... [and] that said slaves shall never become a tax upon the community ... the said slaves shall 
have permission to remain in the State”); Acts of Jan. 16, 1854 of Second Legislature of Louisiana (effective Mar. 7, 1854), 1st 
Sess., Act No. 56 §1 at 36 (1854) (authorizing Mrs.S.A. Withers “to emancipate said slave Clarisse ... and permission is hereby 
given to the said slave Clarisse to remain in the State” “ [w]hereas, Clarisse ... did in the year 1851, save from impending death 
a child”). 
 
[FN243]. “AN ACT Concerning the Emancipation of Slaves in this state”, Acts of Jan. 19, 1852 of the Fourth Legislature of 
Louisiana (effective March 18, 1852), Act No. 315, Sections 1-3 at 214-215 (1852): providing “hereafter no slave or slaves 
shall be emancipated in this State, except upon express condition that when emancipated, they shall be sent out of the United 
States within twelve months after being emancipated.” 
 
[FN244]. Section 2,p 215. 
 
[FN245]. Acts of Dec. 13, 1841 of Fifteenth Legislature of Louisiana (effective Mar. 16, 1842), 2nd Sess., Act No. 123, at 
308-318 (1842) “AN ACT more effectually to prevent free persons of color from entering into this state ...””no inhabitant of 
this state shall carry or knowingly permit to be carried away any slave belong to him out of this state into any other state of 
foreign country, by the laws of which slavery is not tolerated,” and”nothing herein contained shall be so construed as to deprive 
any inhabitant of the state of his property in a slave who, contrary to the consent and will of his master, shall have gone out of 
the limits of the state ... and that said slave shall never be admitted to claim his freedom as resulting from the fact of his having 
set his foot upon the soil of any state, territory or foreign country where slavery is not acknowledged”); See also Act 123, 1842 
Acts, 2nd. Sess., 15th Leg., Sections 9-10, p 308, 314. 
 
[FN246]. See Acts of Feb. 9, 1846 of First Legislature of Louisiana (effective May 30, 1846), 1stSess., Act No. 189 at 163 
(1846) (entitled “An Act To protect the rights of slave holders in the State” and providing that “no slave shall be entitled to his 
or her freedom, under the pretence that he or she has been, with or without the consent of his or her owner, in a country [or state] 
where slavery does not exist ... [or] is prohibited”); 
        Acts of Jan. 19, 1857 of Third Legislature of Louisiana (effective Mar. 19, 1857), 1st Sess., Act No. 232 §40 at 233 (1857) 
(“no slave shall be entitled to his freedom, under the pretence that he has been, with or without the consent of his owner, in a 
country where slavery does not exist, or in any of the States where slavery is prohibited”). 
 
[FN247]. Acts of Jan. 15, 1855 of Second Legislature of Louisiana (effective Mar. 15, 1855), 2nd Sess., Act No. 308 §§1-100 at 
377-390 (1855). The procedure for emancipation of slaves was set out in four sections. Section 71-74, pp 387-388. Suit had to 
be filed in the local district court with public notice given for at least thirty days of the intent to emancipae. Sections 71 and 72, 
p 387. The owner seeking to emancipate was obliged to post a one thousand dollar bond for each slave emancipated, to insure 
that the emancipated slave “shall not become a public charge.” Section 72, p 387. Trial of the suit for emancipation was re-
quired to be a jury trial, which had the option of requiring that as a condition of emancipation the slave shall leave the state. 
Section 73, p 387. 
 
[FN248]. State v Harrison, A Slave, 11 La. Ann. 722 (December 1856). See discussion on supra in note 160. 
 
[FN249]. “AN ACT to prohibit the emancipation of slaves,” Acts of Jan. 19, 1857 of Third Legislature of Louisiana, 2nd Sess., 
effective Mar. 6, 1857. Act No. 69, Section 1 at 55 (1857). 
 
[FN250]. See previous section on Louisiana constitutions. 
 
[FN251]. Acts of July 27, 1812 of First Legislature of Louisiana, 1st Sess., §5 at 26 (1812) (only “free white males” shall have 
a right to vote for mayor, recorder or alderman of the City of New Orleans); Acts of Jan. 6, 1823 of Sixth Legislature of Lou-
isiana (effective Mar. 7, 1823), 1st Sess., §1 at 20 (1823) (only “free white male persons” shall have the right to elect “free-
holders” of the town of Opelousas to the “board of police or select men”); Acts of Jan. 5, 1819 of Fourth Legislature of Loui-
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siana, 1st Sess., §3 at 84 (1819) (only “free white male citizens” eligible to exercise the right to vote for the “board of select- 
men of the town of Harrisonburg”); Acts of Jan. 3, 1820 of Fourth Legislature of Louisiana (effective Mar. 1, 1820), 2nd Sess., 
§4 at 28 (1820) (only “free white male inhabitant [s]” eligible to exercise the right to vote in the town of Natchitoches); Acts of 
Jan. 2, 1832 of Tenth Legislature of Louisiana (effective Apr.2, 1832), 3rdSess., §2 at 162 (1832) (only “free male white citizen 
[s] [are] ... declared competent to vote at town elections and eligible to any corporation office” in the Town of Thibodeauville). 
 
[FN252]. Curiously, Article 8 of the 1852 Constitution counted negro population in the apportionment of representation of the 
general assembly while other part of same constitution refused to allow same to vote. Sterkx, supra, notes this had “the practical 
effect of giving the southern parishes, where large numbers of slaves and free Negroes were concentrated, the decided ad-
vantage of greater representation to the legislature than the Northern or “Piney Woods,” parishes.” at 169. 
 
[FN253]. Acts of Nov. 20, 1821 of Fifth Legislature of Louisiana, 1st Sess., §1 at46 (1821) (incorporating and authorizing “all 
free white male persons” in the parish of St. Landry to elect “The Board of Police for the Town of Opelousas”); Acts of Jan. 4, 
1830 of Ninth Legislature of Louisiana (effective Mar. 13, 1830), 2nd Sess. §4 at 56 (1830) (“no person shall be allowed to vote 
at the elections of the members for the police jury of the parish of Ouachita, who shall not be a free white male citizen”). 
 
[FN254]. Acts of Dec.13, 1841 of Fifteenth Legislature of Louisiana, 2nd Sess., Act No. 124 §1 at 318 (1842) (only “free male 
white citizens ... resid [ing] in the parish of St.Laundry ... are hereby authorized to meet ... for the purpose of electing” the 
“Town Council of St.Charles”). 
 
[FN255]. Acts of Feb. 9, 1846 of First Legislature of Louisiana, 1st Sess., Act No. 148 §1 at 123 (1846) (incorporating “the free 
white male inhabitants of all that portion of the parish of Jefferson, ... into the [] Borough of Freeport”). 
 
[FN256]. Acts of Jan. 6, 1823 of Sixth Legislature of Louisiana (effective Mar. 7, 1823), 1st Sess., §1 at 32 (1823) (incorpo-
rating “free white male persons” into a Baptist Congregation of St. Francisville). 
 
[FN257]. Acts of Jan. 5, 1819 of Fourth Legislature of Louisiana, 1st Sess., §1 at 20 (1819) (incorporating all “white Roman 
Catholics of the parish of St. James in county of Acadia”); Acts of Jan. 3, 1820 of Fourth Legislature of Louisiana (effective 
Jan. 27, 1820), 2nd Sess., §1 at 8 (1820) (incorporating “all free white male inhabitants of the Parish of West Baton Rouge, who 
profess the Catholic faith”); Acts of Jan. 3, 1820 of Fourth Legislature of Louisiana (effective Feb. 9, 1820), 2nd Sess., §1 at12 
(1820) (incorporating “all free white Roman Catholics” of the Parish of St. Bernard); Acts of Jan. 3, 1820 of Fourth Legislature 
of Louisiana (effective Mar. 16, 1820), 2nd Sess., §4 and §6 at 70-72 (1820) (incorporating and authorizing “all the white 
Roman Catholics inhabitants of the parish of St. Charles” to elect their first wardens); Acts of Jan. 3, 1820 of Fourth Legislature 
of Louisiana (effective Mar. 17, 1820), 2nd Sess. at 86-88 (1820) (incorporating “free white persons” under the name 
“St.Joseph's Church, in the Parish of East Baton Rouge”); Acts of Jan. 7, 1824 of Sixth Legislature of Louisiana (effective 
February 28, 1824), 2nd Sess., §1 and§3 at 58-60 (1824) (incorporating and authorizing “all the white Roman Catholics of the 
parish of Lafayette” to elect church wardens); Acts of Jan. 2, 1826 of Seventh Legislature of Louisiana (effective Apr. 11, 
1826), 2nd Sess., §1 at 212 (1826) (incorporating “all the white Roman Catholics of the parish of St.John the Baptist”); Acts of 
Jan. 7, 1833 of Eleventh Legislature of Louisiana (effective Mar. 14, 1833), 1st Sess., §1 at 60 (1833) (incorporating “all white 
Roman Catholics of the parish of Lafayette”). Acts of Jan. 7, 1824 of Sixth Legislature of Louisiana, 2nd Sess., §4 at 22 (1824) 
(reviving an act incorporating a Roman Catholic Church and providing that “no person but the white male inhabitants ... pro-
fessing the Roman Catholic religion ... shall have the right to vote” for church warden); Acts of Tenth Legislature of Louisiana 
(effective Mar. 25, 1831), Act No. 45 §1 at 96 (1831) (incorporating “all the free white inhabitants of the parish of Lafourche 
Interior” into the Congregation of the Roman Catholic Church of St. Mary); Acts of Jan. 7, 1833 of Eleventh Legislature of 
Louisiana (effective Mar. 28, 1833), 1st Sess., §1 at 86 (1833) (incorporating named individuals and “such other free white 
persons as may hereafter be pewholders in the Catholic Church” named “Congregation of the Roman Catholic Church of St. 
Patrick”); Acts of Jan. 2, 1837 of Thirteenth Legislature of Louisiana, 1st Sess., §1 at106 (1837) (incorporating “all white 
inhabitants of the parish of StMichael”); Acts of Jan. 6, 1840 of Fourteenth Legislature of Louisiana (effective Feb. 14, 1840), 
2nd Sess., Act No. 6 §2 at 8 (1840) (incorporating named individuals and “such other free white persons” into a congregation of 
the Roman Catholic Church in the Parish of St. James); Acts of Jan. 6, 1840 of Fourteenth Legislature of Louisiana (effective 
Feb. 27, 1840), 2nd Sess., Act No. 17 §1 and §3 at 16-17 (1840) (incorporating “all the white Catholic inhabitants of the Par-
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ishes of St. Martin and St. Mary” into a Roman Catholic Congregation of the Church of St. Peter and providing that church 
wardens be elected “by ballot, by the free white males of said Congregation”); Acts of Jan. 6, 1840 of Fourteenth Legislature of 
Louisiana (effective Mar. 27, 1840), 2nd Sess., Act No. 94 §1 and §8 at 104-106 (1840) (incorporating “all white Roman 
Catholic inhabitants residing in this part of said Parish of Assumption” into the St.Elizabeth congregation and providing that 
only “white citizens ... be admitted to vote at the election of Church Wardens”); Acts of Jan. 6, 1840 of Fourteenth Legislature 
of Louisiana (effective Mar. 27, 1840), 2nd Sess., Act No. 95 §2 and §9 at 107-110 (1840) (extending the act incorporating “all 
white Roman Catholic citizens” into the Roman Catholic Church of St. Mary and providing that only “white inhabitants ... be 
entitled to vote at said elections of Church Wardens”); Acts of Jan. 19, 1857 of Third Legislature of Louisiana, 2nd Sess., Act 
No. 39 §1 and §7 at 31-32 (1857) (incorporating and authorizing “all the white Roman Catholics of the Congregation of the 
Roman Catholic Church in St.John the Baptist to elect church wardens”); Acts of Jan. 18, 1858 of Fourth Legislature of Lou-
isiana, 1st Sess., Act No. 81 §1 at 52 (1858) (incorporating “all white Roman Catholics of the Church of St. Francis in the parish 
of Natchitoches”); Acts of Jan. 18, 1858 of Fourth Legislature of Louisiana, 1st Sess., Act No. 293 §1 and §6 (1858) (incor-
porating “all the white citizens of the parish of St. Martin” into a Roman Catholic congregation and authorizing only “white 
male and free citizen [s]” to elect church wardens). 
         See also, Dolores Egger Labbe, “Jim Crow Comes to Church, The Establishment of Segregated Catholic Parishes in 
South Louisiana,” second edition (University of Southwestern Louisiana, 1971) USL History Series number 4. 
 
[FN258]. Acts of Jan. 3, 1820 of Fourth Legislature of Louisiana (effective Mar. 16, 1820), 2nd Sess., §1 at 78 (1820) (in-
corporating “free white persons ... under the title of the Episcopal Congregation of Baton Rouge ”); Acts of Jan. 2, 1843 of 
Sixteenth Legislature of Louisiana, 1st Sess., Act No. 63 §1 at 39 (1843) (incorporating certain named individuals and “such 
other free white persons” into a “Congregation of the Protestant Episcopal Church in the Town of Natchitoches”); Acts of Jan. 
2, 1843 of Sixteenth Legislature of Louisiana, 1st Sess., Act No. 129 §1 at 87 (1843) (incorporating certain named individuals 
and “such other free white persons” into a “Congregation of the Protestant Episcopal Church in the Town of Thibodeauxville, 
in the Parish of Lafourche Interior”); Acts of Jan. 1, 1844 of Sixteenth Legislature of Louisiana, 2nd Sess., Act No. 97 §1 at 64 
(1844) (incorporating certain named individuals and “such other free white persons” into a Congregation of the Protestant 
Episcopal Church, in East Baton Rouge Parish); Acts of Jan. 1, 1844 of Sixteenth Legislature of Louisiana, 2nd Sess., Act No. 
100 §1 at 69 (1844) (incorporating certain named individuals and “such other free white persons” into a “Protestant Episcopal 
Congregation of the Church of the Annunciation, in the Parish of New Orleans”); Acts of Jan. 19, 1857 of Third Legislature of 
Louisiana, 2nd Sess., Act No. 116 §1 and §5 at 98 (1857) (incorporating certain named individuals and “such other free white 
persons” into a Congregation of the Protestant Episcopal Church in the Parish of Iberville and authorizing “free white persons” 
to elect church wardens). 
 
[FN259]. Acts of Jan. 7, 1828 of Eighth Legislature of Louisiana (effective Mar. 25, 1828), 2nd Sess., Act No. 84 §1 at 162 
(1828) (incorporating named individuals and “such other white Israelites” living in New Orleans under the name “Shananreen 
Shosset of the Congregation of Israelites of New Orleans”); Acts of Jan. 21, 1856 of Third Legislature of Louisiana (effective 
Mar. 20, 1856), 1st Sess., Act No. 178 §1 at 184 (1856) (incorporating certain named individuals and “all other white Hebrews” 
into the “Hebrew Benevolent Society of Plaquemine”). 
 
[FN260]. Acts of Jan. 6, 1840 of Fourteenth Legislature of Louisiana (effective Mar. 20, 1840), 2nd Sess., Act No. 67 §1 at 68 
(1840) (incorporating named individuals and “such other free white persons” into a Methodist Episcopal Church and Con-
gregation in the City of Lafayette); Acts of Jan. 1, 1844 of Sixteenth Legislature of Louisiana, 2nd Sess., Act No. 111 §1 (1844) 
(incorporating certain named individuals and “such other free white persons” into “the Trustees of the Methodist Episcopal 
Church for Wesley Chapel, in the City of New Orleans”). 
 
[FN261]. Acts of Jan. 7, 1828 of Eighth Legislature of Louisiana (effective Mar. 24, 1828), 2nd Sess., Act No. 78 §1 at 142 
(1828) (incorporating named individuals and “such other free white persons” in the town of Baton Rouge into “the first 
Presbyterian Church and Congregation”); Acts of Dec. 13, 1841 of Fifteenth Legislature of Louisiana, 2nd Sess., Act No. 161 
§1 at 466 (1842) (incorporating certain named individuals and “such other white male persons” into the “First Presbyterian 
church and congregation in the city of Lafayette”); Acts of Jan. 1, 1844 of Sixteenth Legislature of Louisiana (effective Feb. 19, 
1844), 2nd Sess., Act No. 26 §1 at 16 (1844) (incorporating certain named individuals and “such other free white persons” into 
in the “Comite Presbyterian Church and Congregation, in the Parish of East Feliciana”); Acts of Jan. 6, 1845 of Seventeenth 
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Legislature of Louisiana, 1st Sess., Act No. 145 §1 at 84 (1845) (incorporating certain named individuals and “such other free 
white persons” into “the Second Presbyterian Church and Congregation of the City and Parish of New Orleans”); Acts of Jan. 
16, 1854 of Second Legislature of Louisiana, 1st Sess., Act No. 20 §1 at 16 (1854) (incorporating named individuals and “such 
other white persons” into a “Presbyterian Church and Congregation for the City of New Orleans”). 
 
[FN262]. Acts of Jan. 4, 1830 of Ninth Legislature of Louisiana (effective Mar. 16, 1830), 2nd Sess. §1 at 104 (1830) (in-
corporating named individuals and “such other free white persons” in the city of New Orleans a “German Protestant Church 
and Congregation”); Acts of Jan. 7, 1828 of Eighth Legislature of Louisiana (effective Mar. 21, 1828), 2nd Sess., Act No. 63 §1 
at 112 (1828) (incorporating “all such free white persons” of the parish of New Orleans into a French Evangelical Church 
Society); Acts of Dec. 13, 1841 of Fifteenth Legislature of Louisiana, 2nd Sess., Act No. 143 §1 at 402 (1842) (incorporating 
certain named individuals and “such other free white persons” into German Orthodox Evangelical Congregations in the cities of 
New Orleans and Lafayette); Acts of Jan. 19, 1857 of Third Legislature of Louisiana, 2nd Sess., Act No. 35 at 25 (1857) (re-
incorporating certain named individuals and “ [a]ll free white male persons” into the “Church of the Epiphany, at Opelousas”). 
 
[FN263]. Religion and free blacks in Louisiana is discussed in Sterkx, supra, at 257-264. 
 
[FN264]. Act 214 of the Third Legislature of the Session at Baton Rouge, March 20, 1850, p 179. 
 
[FN265]. Acts of Jan. 2, 1826 of Seventh Legislature of Louisiana (effective Feb. 27, 1826), 2nd Sess., §1 at 44 (1826) (only 
“free white male citizens” possess the “qualifications necessary for a juryman”); Acts of Dec. 8, 1828 of Ninth Legislature of 
Louisiana (effective Feb. 7, 1829), 1st Sess., Act No. 59 §3 and §5 at 180 (1829) (only the names of “white male persons” can 
be registered as qualified to serve as jurors); Acts of Jan. 4, 1830 of Ninth Legislature of Louisiana (effective Mar. 2, 1830), 2nd 
Sess. §2 at 34 (1830) (providing that “every white male person, residing in the Parish of Orleans, ... shall be bound to serve as 
juror”); Acts of Tenth Legislature of Louisiana (effective Mar. 25, 1831), Act No. 53 §1 at 112 (1831) (providing that “the 
qualifications of a juror ... shall be ... a free white male citizen of the state”). 
 
[FN266]. Slaves could appear in court only in limited circumstances. They could testify only against another slave, never 
against a white or a free black. They could appear in court to claim their freedom. They could appear as a party only if they were 
a defendant in a criminal proceeding. For the overwhelming majority of legal actions in Louisiana involving slaves, they were 
not the party, but the object of the lawsuit. See previous section on Black Codes for explanation of limits on participation in 
legal system. 
        Schafer, supra, at xi. Schafer surveyed 1,200 cases involving slaves before the Louisiana Supreme Court from the Loui-
siana Purchase in 1803 until April 25, 1862 when the City of New Orleans surrendered in the civil war. 
 
[FN267]. Acts of Jan. 4, 1830 of Ninth Legislature of Louisiana (effective Mar.16, 1830), 2nd Sess. §§1-3 at 99 (1830) (pun-
ishing “whosoever shall write, print, publish or distribute ... [or] make use of language, in any public discourse ... having a 
tendency to produce discontent among the free coloured population of this state, or to excite insubordination among the slaves 
therein;” and punishing “all persons who shall teach, or permit or cause to be taught, any slave in this state”). 
 
[FN268]. Acts of Jan. 17, 1859 of Fourth Legislature of Louisiana (effective Mar. 17, 1859), 2nd Sess., Act No. 219 §1 at 172 
(1859) (providing that the commander or captain of every ship “be a free white person” in order to be permitted to enter, leave 
or navigate in State waters); Acts of Jan. 16, 1860 of Fifth Legislature of Louisiana (effective Mar. 7, 1860), 1st Sess., Act No. 
100 §1 (1860) (amending Act No. 219 of 1859 which required all vessels navigating in the state “to have on board a free white 
person as captain” to permit “planters and others who employ their own or other slaves in transportation of their own produce or 
property”). 
 
[FN269]. Acts of Jan. 19, 1852 of Fourth Legislature of Louisiana (effective Mar. 18, 1852), Act No. 279 §§1-3 at 193-194 
(1852) (amending the act entitled “AN ACT more effectually to prevent free persons of color from entering the state...” such 
that any free person of color that may arrive in the State on board of any ship... in the capacity of cook, steward or mariner, be 
so far amended as to allow such persons of color, while in any port of the State, to remain on board such ship or vessel; upon the 
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due execution of the bond”). 
 
[FN270]. Acts of Jan. 17, 1859 of Fourth Legislature of Louisiana (effective Mar. 11, 1859), 2nd Sess., Act No. 16 §1 (1859). 
 
[FN271]. 1806 Black Code, Section 40, pp 188-190. 
 
[FN272]. Taylor, supra, suggests that the legislation was so punitive that free negroes would have been totally eliminated in 
Louisiana by around 1870. He points out that this is a natural conclusion of the logic that the best possible state for negroes was 
slavery, thus freedom was not at all to be desired. at 167. 
         See also Sterkx, supra, at 285-315 who describes the continued animosity that plagued free blacks in Louisiana. 
        Another issue that is not directly resolved by this legislation is what is “color” and who is “white” and who is a person of 
“color?” As Morris, supra, points out, oddly enough, there is only one statute in all the southern states that actually defines who 
was a “negro,” and this was an 1849 Virginia statute that said: “every person who has one-fourth or more of negro blood shall 
be deemed a mulatto, and the word ‘negro’ in any other section of this, or in any future statute, shall be construed to mean 
mulatto as well as negro.” at 22, citing 1849 Code of Virginia, 458. 
        Despite this legislation, the numbers of Louisiana free blacks grew in the early years of statehood but levelled off and fell 
in the years prior to the Civil war. In 1803 the population of free blacks was 1566. Sterkx, supra, at 95. 
        Census reports show: 7585 free persons of color in Louisiana in 1810; 10,476 in 1820; 16,710 in 1830; 25,502 in 1840; 
17,462 in 1850; and 18,647 in 1860. Of the 18,647 free persons of color in Louisiana in 1860, 10,939 lived in Orleans Parish. 
Sterkx,  supra, at 154. 
 
[FN273]. The first session of the first legislature of the Territory of Orleans, held in 1806, enacted the Black Code, or Code Noir 
“prescribing the rules and conduct to be observed with respect to Negroes and other Slaves of this Territory.” Acts of the First 
Session of the First legislature for the Territory of Orleans, Chapter 33, Black Code, An Act, p 150. Free blacks could, unlike 
slaves, carry weapons, if they also carried a written certificate from the justice of the peace attesting to their freedom. Section 
21, p 164. Unlike slaves, free blacks could be in charge of a plantation; slaves were not allowed to be kept on a plantation except 
under the supervision of a white person or a free colored person, under penalty of fine imposed on the slave owner. Section 18, 
crimes, p 208. “Free negroes, mulattoes or mustees” were entitled to a trial by jury before the ordinary tribunal. Section 6, 
criminal section, 1806 Code, p 198. 
        Free blacks were required to treat white people with respect. 1806 Code Noir, Art. 40. Free persons of color were not 
allowed to sign any legal document without the insertion of the words “free man or free woman of color” after their names. “An 
act to prescribe certain formalities respecting free persons of color,” 1808 Acts, 1st Sess., 2nd Leg., March 31, 1808, 138-140. 
 
[FN274]. From the very beginning, Louisiana legislation evidenced a concern with limiting the influx of free blacks. 
        In 1806, the legislature took steps to limit the number of free black male adults emigrating to the territory in “An act to 
prevent the introduction of Free People of Color from Hispaniola, and other French Islands of America into the Territory of 
Orleans”; 1806 Acts of 1st Sess., 1st Leg, June 7, 1806, pp 126- 130. 
        Sterkx suggests this was in response to the 1804 Haitian independence when many free persons of color fled the island and 
came to Louisiana. at 91-93. 
        The intent of statute was clear: “That from the passing of this act, no free man of color [from Hispaniola or the French 
American islands, i.e. the French West Indies] shall be admitted into this territory.” Section 1, pp 126-128. Failure to imme-
diately depart was grounds for the posting of security until departure or imprisonment. Free women of color, however, the act 
specifically exempted. The act was not to operate against “free women of color” and children under fifteen years, for they “shall 
be supposed to have left the island above named, to fly from the horrors committed during the insurrection.” Section 1, p 128. 
        The next year the legislature went ahead and banned the emigration or settlement of any “free negro or mulatto.” “An act 
to prevent the emigration of free negroes and mulattoes into the Territory of Orleans,” Acts 1807, 2nd Sess., 1st Leg., April 14, 
1807, pp 180-182. 
 
[FN275]. Digest of 1808, supra, Title IV, Chap II, Art. 8, p 24. 
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[FN276]. 1825 Civil Code, Art 95. 
 
[FN277]. See Roland C. McConnell, Louisiana's Black Military History, 1729-1865, 32-62 in Louisiana's Black Heritage, 
Robert R. MacDonald, John R. Kemp, and Edward F. Haas, editors (1979). Black citizens made “an enduring and significant 
contribution to the state and area through their role in the black military.” at 61. 
 
[FN278]. Acts of Nov.10, 1814 of Second Legislature of Louisiana (effective Jan. 30, 1815), 1st Sess., at 64-66 (1815) (only 
“free white males” qualified to serve in militia). 
 
[FN279]. Laws of Louisiana (1812), 1st Leg., 1st Sess. at 72. 
        Acts of Nov. 10, 1814 of Second Legislature of Louisiana (effective Jan. 30, 1815), 1st Sess., §1 at 62-64 (1815) (au-
thorizing an “auxiliary troop of free men of colour” in Natchitoches Parish). 
        The surviving parents of these free men of color killed in action were given their pay in 1814 and 1816. Acts of Nov. 10, 
1814 of Second Legislature of Louisiana (effective Feb. 6, 1815), 1stSess. at 84-86 (1815) (providing three fathers of 
“freedmen of color” who “died in service to this state, during the invasion of the British” with their son's entitled pay while in 
active service); Acts of Nov. 18, 1816 of Third Legislature of Louisiana (effective Feb. 8, 1817), 1st Sess. at 80-82 (1817) 
(providing families or individuals of the “battalion of men of color” killed or wounded in the defense of state to their entitled 
payment or pension). 
 
[FN280]. Acts of Nov. 18, 1816 of Third Legislature of Louisiana (effective Jan. 29, 1817), 1st Sess., §§1-7 at 44-48 (1817) 
(prohibiting importation of “slaves,” “free negroes or colored persons” convicted of crimes into the state). 
 
[FN281]. Acts of Dec. 13, 1841 of Fifteenth Legislature of Louisiana (effective Mar. 16, 1842), 2nd Sess., Act No. 123 §§1- 15 
at 308-318 (1842) (entitled “AN ACT more effectually to prevent free persons of color from entering into this state ...” 
providing that”no free negro, mulatto or person of color shall come into this state on board of any vessel or steamboat, as a 
cook, steward, mariner, or in any employment on board... or as a passenger; [or] ... the judge or justice of the peace shall im-
mediately issue a warrant to apprehend and bring every such free negro, mulatto or person of color [and] ... shall forthwith 
commit him or her to the parish jail, there to be confined until said vessel or steamboat shall be ready to proceed to sea”); Acts 
of Jan. 2, 1843 of Sixteenth Legislature of Louisiana (effective Mar. 14, 1843), 1st Sess., Act No. 58 §§1-2 at 33 (1843) 
(amending the bond requirements of shippers in the act entitled “AN ACT more effectually to prevent free persons of color 
from entering into this state”); Acts of Jan. 2, 1843 of Sixteenth Legislature of Louisiana (effective Mar. 22, 1843), 1st Sess., 
Act No. 73 §§1-5 at 45-46 (1843) (amending the act entitled “An Act more effectually to prevent free persons of color from 
entering into this State” to provide that “all free persons of color ... who came to this State prior to [1836] ... register their names 
in the office of the Parish Judge of the Parish in which they reside ... [and that such parishes] shall, on the application of any 
such person, be authorized to grant him or her a permission to remain in such Parish ... [if] such person [of color] shall furnish 
satisfactory evidence of good character, and shall give bond, with satisfactory security, conditioned for their faithful observance 
of all the laws of this State relating to free persons of color”); Acts of Jan. 19, 1852 of Fourth Legislature of Louisiana (effective 
Mar. 18, 1852), Act No. 279 §§1-3 at 193-194 (1852) (amending the act entitled “AN ACT more effectually to prevent free 
persons of color from entering the State ...” such that any “free person of color that may arrive in the State on board of any ship 
... in the capacity of cook, steward or mariner ... to remain on board such ship” in lieu of immediate imprisonment, provided that 
the owner of the ship immediately register “the name, age, description and capacity of every free person of color employed on 
board ... and obtain a passport ... to permit such person of color to land”); Acts of Jan. 15, 1855 of Second Legislature of 
Louisiana (effective Mar. 15, 1855), 2nd Sess., ActNo.308 §§1-100 at 377-390 (1855)providing penalties for bringing a “statu 
liberi” or “free person of color” into state (§§89- 91); providing entrance and exist requirement for “free persons of color” 
(§§92-94); providing payment of bonds, reporting and other conditions and penalties for captains of vessels with “free persons 
of color employed on board” (§§95-99). 
 
[FN282]. “AN ACT to prevent free persons of colour from entering into this State,” 1830 Acts, 2nd Sess. 9th Leg., Jan. 4, 1830, 
Sections 1-17 at 90-94 (1830). 
        In this act, free persons of color were variously described as free persons of colour or free negroes, or griffs, or mulattoes 
of the first degree. See section 12, p 94. According to Sterkx, supra, a griffe or griff was the child of a mulatto and a negro; a 
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mulatto was the child of a white and a negro; a quadroon was the child of a white and a mulatto; and an octoroon was the child 
of a white and a quadroon. The term mulatto was often used to refer to all people of mixed blood. Sterkx, supra, at 247-248. 
 
[FN283]. “An act to prevent the emigration of free negroes and mulattoes into the Territory of Orleans,” Acts 1807, 2nd Sess., 
1st Leg., April 14, 1807, pp 180-182. 
 
[FN284]. Section 1, p 90. 
 
[FN285]. Section 2, p 90. 
 
[FN286]. Sections 12-17, p 94. 
 
[FN287]. Section 3, p 90. 
 
[FN288]. Section 5, p 90. 
 
[FN289]. Section 7, p 92. 
 
[FN290]. Section 9, p 92. 
 
[FN291]. Section 9, p 92. 
 
[FN292]. Section 10, p 92-94. 
 
[FN293]. Acts of Dec. 13, 1841 of Fifteenth Legislature of Louisiana (effective Mar. 16, 1842), 2nd Sess., Act No. 123 §§1- 15 
at 308-318 (1842) “An Act more effectually to prevent free persons of color from entering into this state ...”). 
 
[FN294]. Section 4, p 312. 
 
[FN295]. Sections 1-3, pp 308-312. Ship masters were to post bonds for all free persons of color employed as ship workers. 
        This section was quickly amended in Acts of Jan. 2, 1843 of Sixteenth Legislature of Louisiana 1st Sess., Act No. 58 §§1-2 
at 33 (1843) (amending the bond requirements of shippers to provide that “all persons engaged in the business of shipping 
seamen, who have given bonds in conformity with the Act... shall, in case of death, bankruptcy, or the removal from the State, 
of his slave be compelled, within fifteen days... to review his or their bonds”). 
 
[FN296]. Sections 12-14, p 316. See previous section on definition in Civil Code of statu liber. 
 
[FN297]. Section 14, p 316. 
 
[FN298]. Acts of Jan. 2, 1843 of Sixteenth Legislature of Louisiana (effective Mar. 22, 1843), 1st Sess., Act No. 73 §§1-5 at 
45-46 (1843), section 1 and 2, pp 44-46. 
 
[FN299]. Section 2, p 46. 
 
[FN300]. Section 3, p 46. 
 
[FN301]. An act to take the most effective measures in order to prevent the transportation, or carrying away of slaves out of the 
state, 1816 Acts, 2nd Sess., 2nd Leg., February 13, 1816, p 8, Section 3, p 10. 
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[FN302]. Acts of Tenth Legislature of Louisiana (effective Mar. 25, 1831), Act No. 46 §1 at 98 (1831) (amending certain 
provisions of the act which prevented “free persons of color from entering into this State” to provide that “all free negroes, 
mulattoes, or other persons of color, who have not entered this state in violation of the laws, and who are ... owners of property 
... and exercise a useful trade, and who have always conducted themselves in an orderly and respectful manner ... be permitted 
to depart from the state and to return thereto, as their business may require”). 
 
[FN303]. “AN ACT to prevent free persons of colour from entering into this State,” 1830 Acts, 2nd Sess. 9th Leg, Jan. 4, 1830, 
Sections 1-17 at 90-94 (1830). Acts of Dec.13, 1841 of Fifteenth Legislature of Louisiana (effective Mar. 16, 1842), 2nd Sess., 
Act No. 123 §§1-15 at 308-318 (1842) “An Act more effectually to prevent free persons of color from entering into this state 
...”; Acts of Jan. 2, 1843 of Sixteenth Legislature of Louisiana 1st Sess., Act No. 58 §§1-2 at33 (1843); Acts of Jan. 19, 1852 of 
Fourth Legislature of Louisiana (effective Mar. 18, 1852), Act No. 279 §§1-3 at 193-194 (1852) (amending the act entitled “An 
Act more effectually to prevent free persons of color from entering the State ...”; Acts of Jan. 15, 1855 of Second Legislature of 
Louisiana (effective Mar. 15, 1855), 2nd Sess., Act No. 308, (1855)Section 95, pp 390-391. 
        In 1859, the legislature prohibited free blacks from being captains of vessels navigating any waterways in Louisiana. 1859 
Acts of Louisiana, 4th Leg., 2nd Sess, 172.1859 laws of louisiana, 4th Leg., 2nd Sess., 70-72. See discussion of background for 
this statute in Sterkx, supra, at 110-117. 
 
[FN304]. Acts of Jan. 5, 1818 of Third Legislature of Louisiana (effective Feb. 16, 1818), 2nd Sess. at 18 (1818) (“if any slave, 
free negro, mulatto, indian or mustee, shall attempt to commit a rape on the body of any white woman or girl, the said slave ... 
shall on conviction thereof, suffer death”); Acts of Jan. 5, 1819 of Fourth Legislature of Louisiana, 1st Sess., §§3-8 at 62-64 
(1819) (establishing penalties for “free persons” who”kidnap any negro, mulatto, or other person of colour not being a slave 
with intent to send him within or out of this State.” 
 
[FN305]. Act 214 of the Third Legislature of the Session at Baton Rouge, March 20, 1850, p 179. 
 
[FN306]. For fuller discussion of emancipation of slaves, see previous discussion. 
 
[FN307]. Acts of Nov. 15, 1824 of Seventh Legislature of Louisiana (effective Feb. 17, 1825), 1st Sess. at 132 (1824-&- 1825) 
(authorizing “Hanna, free woman of color, ... to emancipate her two children ... if no opposition is made to the said emanci-
pation”); Acts of Nov. 15, 1824 of Seventh Legislature of Louisiana (effective Feb. 19th, 1825), 1st Sess., §§1-2 at 198 
(1824-&-1825) “a free woman of colour ... to emancipate her daughter named Josephine”); Acts of Jan. 2, 1826 of Seventh 
Legislature of Louisiana (effective Feb. 14, 1826), 2nd Sess., §§1-5 at 32 (1826) (authorizing the emancipation of ten slaves 
including the emancipation of the grand daughter of a “free woman of color”); Acts of Jan. 2, 1826 of Seventh Legislature of 
Louisiana (effective Feb. 22, 1826), 2nd Sess. at 40 (1826) (authorizing a “free woman of color” to emancipate her two great 
grandchildren “provided no legal opposition is made to said emancipation”); Acts of Jan. 2, 1826 of Seventh Legislature of 
Louisiana (effective Mar. 22, 1826), 2nd Sess., §§1-4 at 106-110 (1826) (authorizing the emancipation of 24 slaves, 15 of 
whom were the “children and slaves” of six free people of color); Acts of Jan. 4, 1830 of Ninth Legislature of Louisiana (ef-
fective Mar. 6, 1830), 2nd Sess. at 42 (1830) (releasing the states interest in the estate of “free persons of colour, who lately died 
intestate” to the son, “a free man of colour”); Acts of Fourteenth Legislature of Louisiana (effective Mar. 14, 1839), 1st Sess., 
Act No. 29 §§1-2 at 78 (1839) (authorizing the emancipation of the children and grand-children of “Wm.Chew, free man of 
colour” and the wife and children of “Thomas Freeman, a free man of colour” upon each giving “bond and security ... that 
[they] will not become a burden to the citizens of the parish”); Acts of Jan. 17, 1853 of First Legislature of Louisiana (effective 
Apr. 28, 1853), Act No. 197 §1 at 162 (1853) (authorizing “Patsy, free woman of color, formerly belonging to Amaranthe 
Hebert, ... to emancipate Jane Mary, her daughter and slave”). 
 
[FN308]. See previous discussion of emancipation. No white parent could ever legitimate a child of color. Acts of Tenth 
Legislature of Louisiana (effective Mar. 24, 1831), Act No. 37 §1 at 86 (1831) (providing a mechanism for legitimating natural 
children “ Provided, That nothing herein contained, shall be so construed as to enable a white parent to legitimate a colored 
child”). 
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        Schafer points out that slave mistresses were frequently emancipated by the will of their owner; in these cases their chil-
dren under 30 would remain slaves. Schafer, supra, p 180. 
        Consider also the example suggested by Professor Taylor: a free man could purchase a female slave and then free her, but 
her children under 30 would still remain property of the owner.  Taylor, supra, at 158-159. 
 
[FN309]. Act of the legislature, cited supra, 1855 Acts, 3rd Leg., 2nd Sess., 377-391, 
 
[FN310]. State v Harrison, A Slave, 11 La. Ann. 722 (December 1856). This decision struck down the entire Black Code of 
1855, Acts of Jan. 15, 1855, pp 377-390 (1855), on the technical grounds that its title “An Act relative to slaves and free col-
oured persons” was unconstitutional because it expressed two distinct objects in violation of Article 115 of the 1845 Consti-
tution which read: “Every law enacted by the Legislature, shall embrace but one object, and that shall be expressed in the title.” 
The Court concluded that the objects of the statute “are multifarious and that its title expresses two of those objects.” 
         See previous discussion of Harrison in section on Black Codes. 
 
[FN311]. 1857 Black Code, supra . 
 
[FN312]. Acts of Jan. 17, 1859 of Fourth Legislature of Louisiana (effective Mar. 17, 1859), 2nd Sess., Act No. 275 §§1-4 at 
214 (1859) (authorizing “any free person of African descent ... to select his or her master or owner, and to become a slave for 
life ... exempt from mortgage, execution, seizure or sale, for debts, contracts anterior to the time of enslavement”). 
 
[FN313]. Acts of Jan. 17, 1859 of Fourth Legislature of Louisiana (effective Mar. 11, 1859), 2nd Sess., Act No. 16 §1 (1859). 
 
[FN314]. Acts of Jan. 18, 1864 of Seventh Legislature of Louisiana (effective Feb. 11, 1864), 1st Sess., Act No. 67 §1-4 at 65 
(1864). The law did allow that “said persons of color shall be exempt from said service by putting an able bodied slave in his 
place.” 
 
[FN315]. Acts of Jan. 16, 1865 of Seventh Legislature of Louisiana (effective Feb. 3, 1865) 2nd Sess., Act No. 19 §§1-3 at 
14-15 (1865) (authorizing sheriffs, creditors and certain others to remove “slaves from the State, when they are in danger of 
falling into the hands of the enemy”); Acts of Jan. 16, 1865 of Seventh Legislature of Louisiana (effective Feb. 3, 1865) 2nd 
Sess., Act No. 26 §1 at 21 (1865) (authorizing “executors ... to remove the slaves and personal property of such successions and 
minors out of the State when such property is in danger of falling into the hands of the public enemy”); Acts of Jan. 16, 1865 of 
Seventh Legislature of Louisiana (effective Feb. 3, 1865) 2nd Sess., Act No. 34 §1 at 27 (1865) (authorizing “Thomas Black ... 
to remove said minor [children] with their slaves and personal property to the State of Texas”). 
 
[FN316]. Acts of Jan. 16, 1865 of Seventh Legislature of Louisiana (effective Feb. 4, 1865) 2nd Sess., Act No. 52 §1 at 38-39 
(1865) (authorizing the Governor's “Syndics” to “take charge of, and manage or cause to be managed any plantation ... that may 
have been abandoned by the owner, owners, or agents with slaves on them, without having any white person or persons 
thereon”). 
 
[FN317]. Acts of Jan. 16, 1865 of Seventh Legislature of Louisiana (effective Feb. 3, 1865) 2nd Sess., Act No. 27 §1 at 21 
(1865) (authorizing “the jailor at Shreveport ... to charge the sum of [$1.50] per day for each and every runaway slave confined 
in jail”). 
 
[FN318]. Acts of Jan. 16, 1865 of Seventh Legislature of Louisiana (effective Feb. 4, 1865) 2nd Sess., Act No. 77 §1 at 120-121 
(1865) (providing that “all slaves caught in the parish of St. Mary without a pass, off the plantation of their owner ... shall be 
arrested”). 
 
[FN319]. See Fenn v Carr, No 884, 19 La. Ann. 106 (1867) wherein the Louisiana Supreme Court was asked to decide the 
validity of a sale of a slave woman by Fenn to Carr after January 1, 1865 in exchange for a future payment of five bales of cotton 
at $200 per bale. Carr defaulted on the debt and Fenn sued. Carr claimed a defense of warranty since the slave was not a slave 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=476&FindType=Y&SerialNum=1856008567
http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=476&FindType=Y&SerialNum=1867008747


24 SOULR 145 Page 50 
24 S.U. L. Rev. 145 

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 

for life. Fenn countered that the fall of the Confederacy was not within the normal course of events warranted. The Court 
invalidated the sale. See discussion in Schafer, supra, at 294 et seq. 
 
[FN320]. Acts of Dec. 1862 and Jan. 1863 of Twenty-Seventh Legislature of Louisiana (effective Jan. 1, 1863), Extra Sess., 
Act No. 10 §§1-3 at 10-11 (1864) (authorizing the Governor “to press into the service of the State, for the purpose of con-
structing fortifications and other works for the public defenses, not exceeding at any one time one half of all the able bodied 
male slaves from eighteen to fifty ... and the slaves so pressed, shall be valued by sworn appraisers, ... [and] in the case of loss 
of any such slave ... the owners shall be entitled to demand and receive the value of such slave ... and receive wages for such 
slave at the rate of one dollar per day ... to be paid, in Treasury notes of the State or Confederate States”). 
 
[FN321]. Morris, supra, at 442. 
 
[FN322]. Article 1, 1825 Civil Code. 
 
[FN323]. Morris, supra, gives an overview and summary of themes running through American slavery at pp 8-14. 
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